
 

City and Borough of Wrangell 
September 26, 2017 

 
 

  

 

 
 
 
Tuesday, September 26, 2017  
7:00 p.m.                                                                          Location:  Assembly Chambers, City Hall 

 
1.     CALL TO ORDER 

a. PLEDGE OF ALLEGIANCE led by Assembly Member Patty Gilbert 
b. INVOCATION to be given by Don McConachie 
c. CEREMONIAL MATTERS – Community Presentations, Proclamations, Certificates of Service, Guest Introduction  

i. Presentation by Brian Lynch regarding Agenda Item 13a, B.C. Transboundary 
Mining Issue 
 

2.     ROLL CALL  
 
3.     AMENDMENTS TO THE AGENDA 
 
4.     CONFLICT OF INTEREST  
 
5.     CONSENT AGENDA 

a. Item (*) 6a & 7a  
 

6.     APPROVAL OF MINUTES 
       a.  Borough Assembly Minutes: Public Hearing and Regular Assembly meetings held 

September 12, 2017 
 

7.     COMMUNICATIONS  
a. Critical Access Hospital Year in Review – Provided by Wrangell Medical Center  
 

8.     BOROUGH MANAGER’S REPORT 
 Water Update (report) 
 
9.     BOROUGH CLERK’S FILE 
  
10.   MAYOR/ASSEMBLY REPORTS AND APPOINTMENTS 

a. Reports by Assembly Members 
b. City Boards and Committees Appointments 

 
11.   PERSONS TO BE HEARD 
 
12.   UNFINISHED BUSINESS - None 

 
13.   NEW BUSINESS 

a. PROPOSED RESOLUTION No. 09-17-1378: A RESOLUTION OF THE ASSEMBLY OF 
THE CITY AND BOROUGH OF WRANGELL, ALASKA, SUPPORTING ENFORCEMENT OF 

City and Borough of Wrangell 
Borough Assembly Meeting 

AGENDA 
 



 

City and Borough of Wrangell 
September 26, 2017 

 
 

  

 

THE BOUNDARY WATERS TREATY IN THE SOUTHEAST ALASKA/NORTHWEST 
BRITISH COLUMBIA TRANSBOUNDARY REGION 
 

b. PROPOSED RESOLUTION No. 09-17-1379:  A RESOLUTION OF THE BOROUGH 
ASSEMBLY OF THE CITY AND BOROUGH OF WRANGELL, ALASKA, SUPPORTING THE 
UNITIED STATES SENATE BILL 1323, YOUNG FISHERMEN’S DEVELOPMENT ACT 
 

c. Approval of a Professional Services Agreement with Shannon & Wilson, Inc. for a 
Groundwater Desktop study  
 

d. PROPOSED RESOLUTION No. 09-17-1380: A RESOLUTION OF THE BOROUGH 
ASSEMBLY OF THE CITY AND BOROUGH OF WRANGELL, ALASKA, AMENDING THE FY 
2018 CITY BUDGET BY TRANSFERRING $8,055 FROM THE WATER DEPARTMENT’S 
WATER RESERVES, TO THE WATER DEPARTMENT’S CAPITAL IMPROVEMENT 
EXPENDITURES, FOR A GROUNDWATER DESKTOP STUDY 
 

e. Request for Land by the Wrangell Medical Center for Residential Construction 
 

f. Approval for the Wrangell Medical Center to Purchase or Lease to Own an Endoscopy 
machine  
 

g. Discussion Item: Nuisance Abatement (WMC Section 9.08) 
 

14.   ATTORNEY’S FILE – Available for the Borough Assembly to view in the Clerk’s office 
 
15.   EXECUTIVE SESSION - None 

 
16.   ADJOURNMENT 
 



Agenda Items 1 - 6 
 

CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
 

ITEM NO. 1 CALL TO ORDER: 
INFORMATION:  The Mayor, by code, is required to call the meeting to order at 7:00 p.m. in the Borough 
Assembly Chambers.  Special meetings or continued meetings may be called for at differing times but at the same 
location.  Notice of such will be required by the Borough Clerk.  The Mayor will call the meeting to order according 
to such special or continued meeting notice.  At all meetings of the assembly, four assembly members or three 
members and the mayor shall constitute a quorum for the transaction of business, but a smaller number less than a 
quorum may adjourn a meeting to a later date.   
 

RECOMMENDED ACTION: 
 
The Mayor, as presiding officer, is to call the meeting of the Borough Assembly to 
order, with the following actions to follow: 
 

a. PLEDGE OF ALLEGIANCE led by Assembly Member Patty Gilbert 
b. INVOCATION to be given by Don McConachie 
c. CEREMONIAL MATTERS – Community Presentations, Proclamations, Certificates of Service, Guest Introduction  

i. Presentation by Brian Lynch regarding Agenda Item 13a, B.C. 
Transboundary Mining Issue 
 

 
ITEM NO. 2 ROLL CALL – BOROUGH CLERK: 
 
INFORMATION:  The Borough Clerk shall conduct a roll call of each elected and duly qualified Assembly 
Member.  Such call shall result in an entry of those present or absent from the meeting.  The roll call is primarily 
utilized in determining if sufficient member(s) are present to conduct a meeting.  The Borough Clerk may randomly 
change the conduct of the roll to be fair to the members of the governing body unless the council determined an 
adopted procedure for roll call which is different than currently in use. 

 
 

RECOMMENDED ACTION: 
 
Borough Clerk to conduct a roll call by voice vote.  Each member to signify by saying 
here, present (or equal) to give evidence of attendance. 
 
ITEM NO. 3 AMENDMENTS TO THE AGENDA: 
 
INFORMATION: The assembly may amend the agenda at the beginning of its meeting.  The outline of the 
agenda shall be as from time to time prescribed and amended by resolution of the assembly.  (WMC 3.04.100) 



 
RECOMMENDED ACTION: 

 
The Mayor should request of the members if there are any amendments to the posted agenda.  THE 
MAYOR MAY RULE ON ANY REQUEST OR THE ASSEMBLY MEMBERS MAY VOTE ON EACH 
AMENDMENT. 
 
ITEM NO. 4 CONFLICT OF INTEREST: 
 
INFORMATION: The purpose of this agenda item is to set reasonable standards of conduct for elected and 
appointed public officials and for city employees, so that the public may be assured that its trust in such persons is 
well placed and that the officials and employees themselves are aware of the high standards of conduct demanded 
of persons in like office and position. 
 
An elected city official may not participate in any official action in which he/she or a member of his/her household 
has a substantial financial interest. 
 
 
ITEM NO. 5 CONSENT AGENDA: 
 
INFORMATION: Items listed on the Consent Agenda or marked with an asterisk (*) are considered part of the 
Consent Agenda and will be passed in one motion unless the item has been removed by an Assembly Member or the 
Mayor and placed on the regular agenda under Unfinished Business. 
 
 
 

RECOMMENDED ACTION: 
 
Move to approve those Agenda items listed under the Consent Agenda 
and those marked with an asterisk (*) Item: 
 
*6a and 7a  
 
 
ITEM NO. 6 APPROVAL OF MINUTES: 
 
INFORMATION: 
 
*6a  Borough Assembly Minutes: PH & Regular meeting of September 12, 2017 



 
 

 
Minutes of the Public Hearing 

Held September 12, 2017 
 
Mayor David L. Jack called the Public Hearing to order at 6:30 p.m., September 12, 2017, in the 
Borough Assembly Chambers. Assembly Members Mitchell, Rooney, Prysunka, Gilbert, and 
Decker were present. Assembly Member Powell was absent. Borough Manager Von Bargen and 
Clerk Kim Lane were also in attendance. 
 
Public Hearing Item: 

 
Accepting alternative proposals for funding consideration, and seeking citizen views 
and community comments on proposed projects for funding under the Community 
Development Block Grant (CDBG) program  
 
 

WRITTEN TESTIMONY  
There was no written testimony. 
 
ORAL TESTIMONY 
Carol Rushmore, Economic Development Director explained that the Community 
Development Block Grant (CDBG) was an annual program that the State  does; funded through 
the Housing Urban Development (HUD); 2.4 million available this year.  
 
Rushmore stated the Community must be 51% Low Moderate Income (LMI) in order to the 
eligible for the grant. There are set guidelines that the Federal Government provides to 
establish if the particular household is LMI.  
 
Rushmore stated that Wrangell was not eligible beginning in 2015. The City undertook a survey 
of the community in February, March and April of 2017 and followed all of the rules that were 
established by the State. Through the surveying, it was determined that Wrangell was almost 
53% LMI, which made us now eligible.  
 
Rushmore said that the program has a very specific process that must be followed. Rushmore 
stated that there were other requirements and those requirements were: 

• This Public Hearing is required, and 
• Soliciting Community Input, and 
• Providing the Assembly and the community with the types of projects that are eligible, 

and 
 
Rushmore stated that there was application and handbook information in the Assembly’s 
packets.  
 
Rushmore summarized that there were three national objectives for the preferred types of 
projects. 

1. Those that benefited those of low to moderate income, i.e. seniors, disadvantaged, or 
disabled. 

2. Prevent slums or blights. 



 
 

 
3. Meet urgent community development needs which pose serious and immediate threat 

to health and safety. 
 

Rushmore stated that in the packet, there were lists of what could be applied for such as 
community development, planning, special economic development; not eligible for engineering 
design projects. 
 
Rushmore stated that there would be a twenty-five percent match; $850,000.00 is the 
maximum amount that could be applied for. 
 
Rushmore stated that during the Wrangell Institute Master plan process, the Consultants did a 
housing analysis and found that Wrangell had almost zero percent vacancy; largest square 
footage of houses; oldest houses; low rent; but the largest energy costs. Tribe also did an 
analysis and is working on a plan to become more energy efficient.  
 
Rushmore stated that Staff had put together a list of projects that could be eligible under this 
project. 

1. Fire Truck 
2. Water Treatment Facility Construction 
3. Shoemaker Bay Harbor Construction 
4. Mill Property Acquisition 
5. Pool Roof Replacement and facility improvements 

 
Prysunka asked that with the Fire Department writing a grant for a new fire truck with FEMA, if 
we submitted the fire truck as an option for the CDBG Grant, would that put the FEMA grant 
opportunity in jeopardy. Rushmore stated that the City would need to submit an intent to apply 
by early October; she didn’t know that the Fire Departments timeline was; would be up to the 
Assembly on what project was selected. 
 
Rushmore stated that Staff would be setting up another Public Hearing meeting to seek input 
from the community; Assembly would then they would be asked to make a decision on what 
project to apply for at the Regular meeting that would follow the Public Hearing meeting.  
 
Gilbert asked how long the LMI time period would be in effect. Rushmore replied that it would 
be in effect until the 2020 Census; technically, we could apply for this grant annually; cannot 
apply for the next years grant until the previous grant was seventy-five percent complete 
though.  

 
Von Bargen clarified for the Assembly that only one project could be applied for at one time.  
 
Rushmore stated that because only 2.4 million was available, they would most likely be looking 
at other criteria such as if the community has the money for the match.  
 
Prysunka asked Rushmore to check into if a fire truck could be used; cost for a used truck, 
could be $200,000.00 vs. a new truck could be $600,000.00 
 



 
 

 
In response to Rooney, Rushmore stated that we could use this money for the Shoemaker Bay 
project along with the Harbor Grant money that we have already received. Rushmore stated 
that it might help us in the way that we might not have to bond as much money.  
 
In response to Von Bargen, Rushmore stated that she believed that we would be required to 
spend down the CDBG Grant money concurrently with the match money; cannot spend the 
grant money first to reach the seventy-five percent completion goal.  
 
In response to Decker, Rushmore stated that we could submit a letter of intent to apply for a 
project but then if we chose to choose a different project before the December deadline, we 
could do that.  
 
In response to Rooney, she believed that the fire truck might be the way to go because the 
acquisition could happen before the next years applications were due.  
 
There were no comments from the public.  
 
Public Hearing Meeting adjourned at 6:46 p.m. 
 
       _____________________________________________ 
       David L. Jack, Mayor 
ATTEST: ____________________________________ 
                  Kim Lane, MMC, Borough Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
Minutes of Regular Assembly Meeting 

Held on September 12, 2017 
 
Mayor David L. Jack called the Regular Assembly meeting to order at 7:00 p.m., September 12, 
2017, in the Borough Assembly Chambers. Assembly Members Rooney, Decker, Gilbert, 
Prysunka, and Mitchell were present. Assembly Member Powell was absent. Borough Manager 
Von Bargen and Clerk Kim Lane were also in attendance. 
 
The Pledge of Allegiance was led by Assembly Member Julie Decker. 
 
The Invocation was given by Kay Larson of the Baha’i Faith.  
 
Mayor Jack presented a Proclamation to Kay Larson, in support of Choose Respect. 
Mayor Jack presented a Certificate of Service for Barbara Conine for her service on the Hospital 
Board.  
 
AMENDMENTS TO THE AGENDA  
Mayor Jack stated that he would like to amend the Agenda to add an item of discussion 
regarding “faith based” Proclamations under New Business, 13a and move all other New 
Business down on the Agenda. There were no objections from the Assembly. 
 
M/S: Gilbert/Prysunka, to postpone Item 13j until the September 26, 2017 Regular 
Assembly Meeting. Motion approved unanimously by polled vote. 
 
CONFLICT OF INTEREST – None 
 
CONSENT AGENDA 
M/S: Prysunka/Rooney, to approve Consent Agenda Items marked with an (*) asterisk; 
Items 6a and 7a through 7h. Motion approved unanimously by polled vote.  
 
APPROVAL OF MINUTES 
The Minutes of the Public Hearing and Regular Assembly meetings held August 22, 2017 were 
approved as presented. 
 
COMMUNICATIONS  

a. Minutes: Wrangell Medical Center Regular Board meeting held July 19, 2017 
b. Board Action: Wrangell Public School Board Regular meeting held August 21, 2017 
c. POA 1999-377 (Burnett Inlet) – SSRAA Application, to construct a floating breakwater 
d. Letter from Senator Dan Sullivan regarding the Affordable Care Act (ACA)  
e. Minutes: Parks & Recreation Advisory Board meetings held: February 16, 2017; March 

1, 2017; April 5, 2017          
f. Wrangell Island Project Draft Record of Decision – CBW Comments 8-28-2017 
g. Department of Corrections Community Jail Contract Letter August 24, 2017 
h. Letter of Community Interest Regional & Community Jails FY2018 

 
BOROUGH MANAGER’S REPORT 
Manager Von Bargen’s report was provided.  
 



 
 

 
Von Bargen brought to the attention of the Assembly, the request from the Finance 
Department’s Director to start closing City Hall at 4:00 p.m.; stated that this would be a 
temporary solution until the vacancy left by Ms. Klinke was filled. By a show of at least four 
hands, the Assembly approved the modification to the City Hall hours until the vacant position 
in the Finance Department was filled.  
 
BOROUGH CLERK’S FILE 
Clerk Lane’s report was provided.  
 
MAYOR/ASSEMBLY REPORTS AND APPOINTMENTS 
10a Reports by Assembly Members  
Decker stated that she was in support of the introduction of the Young Fisherman’s 
Development Act campaign to create a national program around workforce development for 
training for young fisherman; would take two million dollars from Federal Fishery fines and 
put that money into the workforce development training. Decker stated that she had asked 
Staff to put this on a future Agenda to potentially support it.  
 
Prysunka stated that he was concerned with statements that had been made at the last 
Assembly meeting, that the Borough Assembly was not recognizing a Federally recognized 
tribe in the selection of the monofill site; the Assembly didn’t know where that site was going 
to be; cannot speak for Borough Staff, but the Borough Assembly didn’t know; if people feel in 
the dark, they have every right to be upset about that.  
 
Jack stated that he wanted to offer an apology to Jamie Roberts; at the last meeting, Jack stated 
that he had called Powell out of order and he was not calling her out of order.  
 
10b Inter-Island Ferry Authority Representative Appointment – June 30, 2021 
At the request of Gilbert, Mayor Jack appointed her to fill this vacancy. There were no 
objections from the Assembly.  
 
10c Wrangell Medical Center Board Appointment – October 2017 
There were no letters received for this vacancy. Jack stated that since this seat was up in 
October, there was no reason to continue advertising for it. 
 
10d Planning & Zoning Board Appointment – October 2019 
As there were no letters of interest received for this appointment, Jack directed Clerk Lane to 
continue advertising.  
 
PERSONS TO BE HEARD 
Mary Campbell, 224 Reid Street #1, stated that she wanted to speak about Senator Sullivan’s 
letter regarding the Affordable Healthcare Act, but she hadn’t read it yet, so she would not 
comment.  
 
Steve Prysunka stepped down from the dais and read a letter to the Assembly and the public 
as a citizen of Wrangell. Prysunka’s letter addressed many concerns involving the International 
Brotherhood of Electrical Workers (IBEW), Local 1547 Union tactics.  
 
Jamie Roberts, 11.2 Zimovia Hwy., accepted Mayor Jack’s apology and stated that when she 
had spoken at the last Assembly meeting on the proposed monofill dumpsite, she was not 



 
 

 
criticizing the Assembly; she was stating that she believed that DEC didn’t follow the correct 
process and that they didn’t involve the public, including the Assembly.  
 
UNFINISHED BUSINESS - None 
 
NEW BUSINESS  
13a  Discussion on Faith Based Proclamations (Added to the Agenda under Amendments to 
the Agenda by Mayor Jack) 
 
Jack explained that there was a Proclamation that was brought to City Hall from a local 
religious organization about the founder of the organization, for his signature; his feeling that 
it’s not an appropriate thing to do; realized that it was not endorsing the religion but 
recognizing the founder of the organization; biggest problem Jack saw was that if any other 
organization came forward with a Proclamation, if we do it for this one, we would have to do 
for them too. 
 
Prysunka asked if we had a history of religious Proclamations or if we had something in our 
Charter that addressed this.  
 
Clerk Lane stated that we did not.  
 
Gilbert recommended that the Assembly look at establishing guidelines for Proclamations. 
 
Lane stated that the Attorney had said that if the Assembly decided to allow these types of 
Proclamations, he said that the Assembly should adopt an Ordinance that stated that. Lane 
agreed with Gilbert’s suggestion on establish guidelines.  
 
Kay Larson, Baha’i Faith, stated that she was confused as to why the Assembly would not 
approve the Proclamation; she stated that she had no hurt feelings on the discussion; suggested 
amendments to the proposed Proclamation; said that the Baha’i would celebrate, no matter 
what the Assembly chose. Ms. Larson stated that it was interesting to her that at some time, the 
Assembly decided to allow faith based people and organizations to come and give the 
invocation.  
 
Jack stated that he would not sign a Proclamation that singled out any one religion. 
 
13b PROPOSED RESOLUTION No. 09-17-1375: A RESOLUTION OF THE ASSEMBLY OF THE 
CITY AND BOROUGH OF WRANGELL, ALASKA, PROVIDING FOR THE AMENDMENT OF THE 
JOB DESCRIPTION FOR THE ACCOUNTING GENERALIST AND PROVIDING FOR AN EFFECTIVE 
DATE 
M/S: Prysunka/Mitchell, moved to adopt Resolution No. 09-17-1375 that amends the 
Accounting Generalist Job Description. Motion approved unanimously by polled vote. 
 
13c PROPOSED RESOLUTION No. 09-17-1376: A RESOLUTION OF THE ASSEMBLY OF THE 
CITY AND BOROUGH OF WRANGELL, ALASKA TO REMOVE THE ACCOUNTING TECHNICIAN 
FROM THE NON-UNION WAGE AND GRADE TABLE AND ADD THE ACCOUNTING GENERALIST 
POSITION, AND PROVIDING FOR AN EFFECTIVE DATE 
 



 
 

 
M/S: Decker/Gilbert, moved to adopt Resolution No. 09-17-1376 that modifies the non-
union Wage & Grade Table by changing the job title of Accounting Technician to 
Accounting Generalist. Motion approved unanimously by polled vote. 
 
13d PROPOSED RESOLUTION No. 09-17-1377: A RESOLUTION OF THE ASSEMBLY OF THE 
CITY AND BOROUGH OF WRANGELL, ALASKA, DESIGNATING CANVASS BOARD DUTIES TO 
THREE ASSEMBLY MEMBERS FOR CANVASSING THE RESULTS OF THE REGULAR ELECTION 
TO BE HELD OCTOBER 3, 2017 
 
M/S: Prysunka/Decker, moved to approve Resolution No. 09-17-1377, designating three 
members of the Assembly to Canvass the results of the October 3, 2017 Municipal 
Election.t. Motion approved unanimously by polled vote. 
 
13e Approval to dispose of City Surplus Property 
 
M/S: Rooney/Mitchell, moved to approve the disposition of surplus property in 
conformance with Wrangell Municipal Code Section 5.10.060. 
 
Von Bargen requested that the four-wheeler that was on the list to be surplused from the 
Public Works department be removed from the list because the Parks & Recreation department 
wants it. There were no objections from the Assembly to remove that item from the surplus list. 
 
Motion approved unanimously by polled vote. 
 
13f Approval to hold a Special Assembly Meeting on Monday, October 9, 2017 at 12:00 p.m. 
(noon) to Certify the results of the Regular Borough Election 
 
M/S: Rooney/Prysunka, moved to approve holding a Special Assembly meeting on Monday, 
October 9, 2017 at 12:00 p.m. (noon) to certify the election results of the Regular Borough 
Election to be held on October 3, 2017. 
 
M/S: Gilbert/Rooney, moved to amend the motion to change 12:00 p.m. to 12:30 p.m. 
 
Amendment approved unanimously by polled vote. 
 
Main motion, as amended approved unanimously by polled vote. 
 
13g Approval of Letter to ADEC, regarding the Wrangell Junk Yard Clean-Up, Phase II 
 
M/S: Prysunka/Gilbert, moved to approve the letter to be sent to Alaska Department of 
Environmental Conservation, regarding the Wrangell Junk Yard Clean-Up project, Phase II. 
At the request of Rooney, Von Bargen gave a summary of the letter that was being considered. 
Von Bargen stated that there were clear information that the community has is the borough 
and/or members of the community were to look for funding or another disposal site.  
 
13h Approval of Parks & Recreation Department Volunteer Policies & Procedures 
 



 
 

 
M/S: Mitchell/Gilbert, moved to adopt the Volunteer Program Policies and Procedures, as 
approved by the Parks & Recreation Advisory Board and Director. 
 
Von Bargen recognized Kate Thomas, Parks & Recreation Director for her time on the policy.  
 
Motion approved unanimously by polled vote. 
 
13i Discussion of the proposed projects for funding under the Community Development 
Block Grants (CDBG) program 
 
Decker reiterated that Carol Rushmore had outlined the program during the Public Hearing 
that was held before the meeting; given the discussion at the goal setting meeting held for the 
Borough Manager, Decker stated that she was focusing on the Water Treatment Plant. Decker 
said that since there could be some timing issues, the assembly should come up with a second 
option as well.  
 
Prysunka stated that the assembly should perhaps have a list of possible projects listed. 
 
Decker agreed that the fire truck might be easier to go after; pool roof replacement might be an 
option since it’s in need of replacement. 
 
Von Bargen stated that the Pool roof and the Public Safety Building roof project is the one that 
had been recently rejected; there was match money set aside for that project that could 
potentially be used for the Pool roof project only if we were to apply for the CDBG Grant for 
that project.  
 
Von Bargen requested clarification from the Assembly: Water System first, Pool roof 
replacement second.   
 
13j Approval of extension No. 3, to the Facility Lease Agreement for Lot 1, in the Marine 
Service Center for Don Sorric 
 
M/S: Prysunka/Mitchell, moved to approve extension No. 3 to the Facility Lease Agreement 
for Lot 1, Wrangell Marine Service Center with Don Sorric, to July 31, 2022. 
 
Motion approved unanimously by polled vote. 
 
13k Approval of Consent to Assignment of Lease for Financing Purposes for the Marine 
Service Center, Yard Lot 1, leased by Don Sorric  
 
This item was postponed until the next Assembly meeting, under Amendments to the Agenda. 
 
ATTORNEY’S FILE – None 
 
EXECUTIVE SESSION – None 
 
Regular Assembly Meeting adjourned at 8:12 p.m. 
 



 
 

 
       _____________________________________________ 
       David L. Jack, Mayor 
ATTEST: ____________________________________ 
                  Kim Lane, MMC, Borough Clerk 



Agenda Item 7 
 

  

CITY & BOROUGH OF WRANGELL 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
 

COMMUNICATIONS: 
 
INFORMATION: Matters listed under the consent agenda are considered to be routine and will be 
enacted by one motion and one vote. If the Mayor or an Assembly Member requests discussion on an 
item, that item will be removed from the consent agenda and will be considered under Unfinished 
Business 
 
A MAIL BOX IS ALSO AVAILABLE IN THE BOROUGH CLERK’S OFFICE FOR EACH 
MEMBER OF THE ASSEMBLY AND SHOULD BE CHECKED ON A ROUTINE 
SCHEDULE. 
 
All items appearing under Communications on the Agenda have been approved 
under the Consent Agenda unless removed by an Assembly Member or the Mayor 
and placed on the regular agenda under Unfinished Business.   

 
a. CAH year in Review – Provided by Wrangell Medical Center                                                                              

 













































MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: LISA VON BARGEN 

BOROUGH MANAGER 
   
SUBJECT: MANAGER’S REPORT 

 
DATE: September 20, 2017 
 
INFORMATION: 
 
Goal Setting Work Session: 
The Assembly set priorities at a goal setting work session on September 12th. I am currently working with 
staff to provide a list of the priorities with measurable milestones.  The Assembly should expect that at 
the first meeting in October. 
 
Southeast Conference: 
Assembly Member Decker and I attended Southeast Conference in Haines September 18-21. As it is 
underway as I am writing this report, the two of us will be happy to provide a verbal update at the 
meeting. 
 
Healthcare Continuum: 
At the Goal Setting work session the Assembly outlined solutions for Wrangell Medical Center (new 
facility and potential operating partner) as a number one priority. We have tentatively scheduled the joint 
work session with BDO, the Hospital Board, and the Borough Assembly for November 6, 2017 at 5:30 
p.m. 
 
Electric: 
There was a slight delay in the posting for the Foreman position. It was posted in-house on August 31 and 
ran through September 7. One application was received from an internal candidate. In conformance with 
the Collective Bargaining Agreement a decision must be made within five business days – so that will 
happen within the next week.  
 
Electric Maintenance/Diesel Run Report from Clay Hammer: 
SEAPA was able to bump up their switching schedule and they were able to parallel with us at 10:20 on 
Saturday morning the 16th, putting Wrangell back on hydro power. The Maintenance Diesel Run 2017 
was officially complete at that time. 
 
Federal Lobbyist Tasks: 
 USFS/AMHT Land Swap: Sebastian, in the federal lobbyist’s office, has prepared a letter 
regarding the land swap and the Borough’s concern that it includes some of the last developable 
waterfront land. This letter has been reviewed and will be sent very shortly to the appropriate federal 
staff. When finalized, a copy will be provided to the Assembly. 
  
Community Jail Contract: 
Assembly Member Decker and I met with Correction Commissioner Williams and Pretrial Services 
Director Geri Fox on September 19th at Southeast Conference. The purpose of the meeting was to discuss 
the “pay to play” menu offered to Wrangell to increase jail contract funding by taking on additional 
corrections pretrial tasks. The meeting was very positive with all the questions submitted by our Police 



 
 

 
Chief being answered. I will provide a small verbal report about this at the meeting. The new contract will 
be an action item for approval at the first Assembly meeting in October.  
 
Community Development Block Grant: 
The second public hearing and action by the Assembly is being postponed until October to determine if 
the Water System solution will be a viable option for consideration. 
 
Economic Development Department:  
Carol Rushmore provided the following information on two topics. Please see below: 
 

GIS Mapping 
Staff is in the process of working with our GIS mapping contractor to update our mapping system 
with all the changes to properties and the tax roll since last year.  We will get our in-house system 
updated and then will update our online system that is available for the public to use. There is a 
link to the online public version at www.wrangell.com/planning. 
  
ADDRESSING/911 System 
The Police Department and Fire Department have long been concerned about the lack of 
addressing physically on properties as well as within our digital mapping system.  With the new 
911 System, our address system does not match the addressing requirements for the new 
system.  Our addresses are assigned manually based on long-term methods that may not meet 
standard addressing protocols.   We have inconsistencies in addressing, key examples are 1) 
multiple properties on Zimovia Highway using the same or incorrect mile marker, no detailed 
addressing; 2) duplicate street names that have no connection; 3) haphazard numbering within 
street blocks; 4) unnamed streets; 5) and No secondary unit designators (apartments, multiple 
units per lot).  We worked with a contractor familiar with our streets and addressing to review our 
existing methodology and addressing structure and recommend changes that would be consistent 
for the 911 System, would try and meet most Postal Service requirements as well, but also 
minimize changes to residents.  
  
Staff is in the process of trying to map suggested changes, identify key areas of concern, and 
make recommendations to the Assembly as to what addresses/streets we would suggest be 
changed.  If we move forward to correcting our addressing problem, there will be changes to 
existing addresses used by residents and there will be headaches associated with these changes – 
working with banks/mortgages, shipping company databases, the time for the databases to 
acknowledge changes. But this is also the best time to be making these changes as the 2020 
Census begins the LUCA process – Local Update of Census Addresses- for the 2020 Census.  By 
correcting our addressing now – by early next spring, the new addressing could be part of the 
2020 census. 

 
Wrangell Mariners Memorial: 
Last week I met with Brennon Eagle regarding this project. The group is working to obtain 501c3 status. 
They requested to put up a sign at the memorial location stating “Future Home of Wrangell Mariners 
Memorial.”  I agreed to allow this as long as it is coordinated with the Harbormaster and it is 
appropriately anchored so there is no danger of it falling, or being blown in to anything. 
 
Wrangell Junkyard (Byford) Clean-Up – Final Phase: 
The letter to ADEC that was approved by the Assembly at the last meeting was emailed to ADEC on 
September 13th. Staff is currently awaiting a response.  
 
 
 
Finance Department: 

http://www.wrangell.com/planning


 
 

 
The Accounting Generalist position was posted directly following the last Assembly meeting. Lee 
Burgess will be going through the interview and selection process when he returns from a well-earned 
vacation in early October. 
 

Annual Financial Audit: 
The formal financial audit will begin on October 30th and run through November 3rd. 
 
PERS Audit: The PERS audit was completed on the morning of the 12th with only six positions 
being reviewed by a contractor. The results of that investigation are not yet known. Staff will 
keep the Assembly posted.   

  
Water System: 
There is an item on the Assembly agenda to approve for the Groundwater Desktop Study. As the 
Assembly requested, beginning at the first meeting in October there will be a separate report at every 
meeting regarding the action being taken to find a water treatment system solution. 
 
Public Works Department Report: 
Please see the attached report from Amber outlining several project and operational updates. 
 
 
 
 
 
 
 
 
    
 
 
 



Public Works’ Departments and Capital Projects Update 

September 20, 2017 

 
 Public Safety Building – Assessment of Building Assessment 
Jensen Yorba Lott (JYL) was in Wrangell on September 18-20, performing a building envelope 
inspection at the Public Safety Building.  We expect to receive their full report, including 
recommendations for building systems corrective measures, work sequencing/phasing, and 
related costs by Monday, September 25th.  Staff’s plan will be to reassess the work priorities 
against the funding allocated in the FY18 budget for the building and reformulate an upgrades 
plan.  
 
Solid Waste Transfer Station 
 
Staff has issued the public notice regarding the change in facility hours at the Solid Waste 
Transfer Station.  October 3, 2017 is the effective day of the new schedule, which again is as 
follows: 
  
Sunday and Monday  Closed 
Tuesdays through Fridays  8:30 am to 11:00 am  and  12:00 pm – 2:30 pm 
Saturdays    8:30 am to 11:00 am  and  12:00 pm – 3:30 pm 
 
The new schedule represents a five-hour/weekday public access, similar to the existing hours of 
public access, and it maintains access through the standard lunch hour.  The Saturday schedule 
reduces the public access by one hour.  The new schedule is necessary to give the facility 
attendant the time needed to ensure that garbage is stowed properly and that the fire is 
extinguished and not allowed to smolder throughout the evening/weekend. 
 
In other solid waste news, Republic Services, Wrangell’s solid waste contractor for haul and 
disposal has informed us that they will soon begin discussions with all communities regarding 
future modifications to the way we handle and ship the solid waste due to safety concerns.  
One of the most concerning safety measures, which will have a financial impact on Wrangell, is 
expected to be a future requirement that all solid waste must be baled prior to shipping.  As 
these discussions ensue, staff will be reviewing the proposed modifications and their financial 
impacts on the Sanitation Department.  They will be working with SEAK communities to help 
ensure we are equipped for the transition, which is expected to take place in the next three to 
five years. 
 
Wrangell Dock Lighting - City Dock Improvements 
A substantial completion inspection was performed by Morris Engineering on the City Dock 
lighting project.  The contractor, Buness Electric, is currently working to finalize items on the 
punch list as part of the project closeout process.    
 
Shoemaker Bay Harbor Float Design 
PND Engineers submitted their 90% level design for the project based on the single gangway layout 
last week.  Staff will begin their review and comment period and return comments to PND.  
 



 
 
 
Groundwater Study  
A groundwater study proposal has been received from Shannon & Wilson, Inc. and submitted 
to the Assembly for review and approval on September 26th.  Along with this item is a related 
budget amendment, requesting a transfer of $8,055 from Water Reserves to Water Capital 
Improvement Expenditures to pay for the study.   
 
The groundwater study will provide a general understanding of whether a viable groundwater 
source exists to supplement Wrangell’s drinking water surface water supply.  This is a desktop 
study whereby the consultant will analyze and provide an overview of the geological data in 
Wrangell.  The consultant will develop their assessment based on relevant, publicly-available 
records, including geological maps, topo maps, DNR historical well logs, USGS studies, any 
available airborne geophysical surveys, and discussions with hydrogeologist professionals in the 
groundwater field.  No physical on-site investigations are scheduled to be performed under the 
desktop study.   
 
Reservoir Bypass Connection 
Staff is continuing discussion with Shannon & Wilson regarding the design completion and dam 
breaching evaluation for the Reservoir Bypass Connection completion project.  Since Shannon & 
Wilson performed an evaluation for the construction of the new intake pipe through the dam 
back in 2003, staff’s intent is to negotiate a professional services agreement for the design 
completion and bid-ready construction documents for this project with them.   
 
Shannon & Wilson is currently reviewing the project with civil and mechanical support 
engineers, after which they will propose a Task 1 to perform an alternatives analysis for the 
dam tap which will be similar to what they reviewed in 2003, but considering current 
conditions.  From that work, they would generate a design study report that will outline their 
recommendation for the best design approach.   At that point, they would be able to prepare a 
cost estimate to carry the project through final design.  Staff anticipates receipt of a Task 1 
estimate for the dam tap alternatives analysis later this week.     
 



Kim Lane, Borough Clerk  

 

Agenda Item 9 

CITY & BOROUGH OF WRANGELL  
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

 
CLERK’S REPORT 

September 26, 2017 

Mark Your Calendar: 

10/3 ELECTION DAY for the Regular Borough Election 

10/5 Canvass Board meets at 12:30 p.m. in the Borough Assembly Chambers 

10/7 TAX FREE DAY 

10/9 Special Assembly Mtg. to Certify the Regular Borough Election Results 

10/10 Regular Assembly Mtg. at 7pm in the Assembly Chambers 

 

SEAPA Board meeting to be held in Petersburg on November 8th & 9th 

CHOOSE RESPECT 
The march will occur on Friday, October 6th. Please call 907-

874-3482 or email sbakke@ccthita.org if you have questions.  

Regular Borough Election Information: 

September 29th  LAST DAY TO FILE FOR WRITE-IN 

October 2nd LAST DAY to Absentee Vote in Person 

October 3rd ELECTION DAY from 8 am to 8 pm at the Nolan Center  

October 5th CANVASS BOARD meets at 12:30 p.m. 

October 9th SPECIAL ASSEMBLY MTG. at 12:30 p.m., to Certify the Election  



  

Agenda Item 10 a & b   
 

CITY & BOROUGH OF WRANGELL 
   

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
 
MAYOR/ASSEMBLY REPORTS AND APPOINTMENTS: 
 

INFORMATION:  This agenda item is reserved for the Mayor and Assembly Member’s special reports.  
Such information items as municipal league activities, reports from committees on which members sit, 
conference attendance, etc., are examples of items included here. 

 
 Item 10a  Reports by Assembly Members 

 
 

 Item 10b Panning & Zoning Board Appointment – October 2019 
 

 
There were no letters of interest received for this seat 

 
Recommended Action: 

      
Appointments to be filled by the Mayor with the consent of the assembly for the various 
seats. 
  
Recommended Action if not approved with the consent of the Assembly: 
 
Motion: Move to appoint ___________________ to fill the vacancy on the 
_____________________________________ for the term until October ____________.  

 
 

 



 
 

Agenda Item 13a 
 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
  
 
INFORMATION: 

 
PROPOSED RESOLUTION No. 09-17-1378: A RESOLUTION OF THE 
ASSEMBLY OF THE CITY AND BOROUGH OF WRANGELL, ALASKA, 
SUPPORTING ENFORCEMENT OF THE BOUNDARY WATERS TREATY 
IN THE SOUTHEAST ALASKA/NORTHWEST BRITISH COLUMBIA 
TRANSBOUNDARY REGION (requested by Brian Lynch, AK 
Transboundary Watersheds Conservation Associate) 
 

Attachments: 
 

1. PROPOSED RESOLUTION No. 09-17-1378 
2. Letter of support sent by Assembly that urged the IJC to study the 

mines. (9-22-2014) 
3. Information provided by Brian Lynch (defined below) 

  
Recent materials re:  Alaska-B.C. transboundary mining issue: 
  
3(a) Attached: Map of the large-scale mining activities in the SE AK - NW B.C. transboundary 
region. Most recently, the Brucejack mine in the Unuk watershed began pouring gold (June 20, 
2017), and we've added to the map two mining projects for which much advanced exploration is 
underway:  Quartz Rise (Stikine watershed) and Red Mountain (Nass watershed). 
  
3(b) Attached is our most recent media round-up, "Transboundary Rivers in the News_July 24, 
2017." Of particular interest is the news that the Canadian federal government recently authorized 
for Seabridge Gold to dump tailings into the fish-bearing headwaters of the Nass River at the 
KSM mining project with NO notification to the State of Alaska, and despite the fact the U.S. and 
Canada have harvest-sharing agreements for Nass River salmon through the Pacific Salmon 
Treaty. 
  



 
 
3(c) Attached ADN op-ed from Alaska State Representative Louise Stutes and Alaska 
Trollers Association Executive Director, Dale Kelley (Aug. 3, 2017) re:  how Alaskans are 
doing everything we can to safeguard salmon stocks in SE AK but these efforts are moot when 
Canada/B.C. can largely develop salmon spawning and rearing grounds in transboundary 
watersheds for large-scale mines as they see fit. 
  
3(d) Attached is a [highlighted] summary of a March 16, 2017 report prepared by B.C. 
independent economist and risk/liability expert, Robyn Allan, for the Alaska State 
Legislature (HJR 9) hearings. Allan is the former CEO of the Insurance Corporation of B.C. and 
is an expert in risk assessment/liability in the oil and gas industry, in particular. Her report offers 
a scathing review of the state of B.C.'s financial assurances regime in the mining sector and 
strongly urges the U.S. government to secure enforceable protections (including financial 
assurances) for Alaskans, given the scale and scope of large-scale Canadian mines upstream. 
 
3(e) Attached is the Salmon Beyond Borders one page briefing document.  
 
3(f) Attached is a photo that professional photographer, Garth Lenz, took of the first of two 
permitted Red Chris mine tailings storage facilities (TSF) about ten days ago. What isn't 
visible in this particular photo is the wastewater already leaching out from underneath this tailings 
dam, and pooling below it. Former Alaska DNR Dep. Commissioner Ed Fogels confirmed last 
year that the State of Alaska was not involved whatsoever with the assessment or permitting of 
this mine that began operations on Feb. 3, 2015--less than six months after the tailings disaster at 
its sister mine, Mount Polley, which is also owned by Imperial Metals.  
 
 
RECOMMENDED ACTION: 
 
Move to adopt Resolution No. 09-17-1378, which focuses on Federal 
engagement as the important step in enforcement of the Boundary Waters 
Treaty.  
 

https://www.adn.com/opinions/2017/08/02/alaska-canada-must-safeguard-fisheries-from-b-c-mining-operations/


CITY AND BOROUGH OF WRANGELL 
 

RESOLUTION No. 09-17-1378 
 

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND 
BOROUGH OF WRANGELL, ALASKA, SUPPORTING 
ENFORCEMENT OF THE BOUNDARY WATERS TREATY IN THE 
SOUTHEAST ALASKA/NORTHWEST BRITISH COLUMBIA 
TRANSBOUNDARY REGION 

 
 WHEREAS, the Wrangell Borough Assembly represents the residents of the City 
and Borough of Wrangell; and   
 
 WHEREAS, the Stikine River is exceptionally vital to Wrangell’s cultural and 
economic health and well-being, all of the transboundary watersheds of the Northwest 
British Columbia and Southeast Alaska region are of tremendous and unique ecological, 
economic subsistence, cultural and recreational value, and the clean water and intact 
habitat of these river systems are some of the most productive wild salmon rivers on the 
entire west coast of North America; and  
  
 WHEREAS, transboundary rivers and their tributaries are facing a significant 
increase in new large-scale mining development that will  impact wild salmon watersheds 
that cross the U.S. and Canada border, including the Red Chris open-pit mine that began 
operations in the headwaters of the Stikine River in February 2015; and  
  
 WHEREAS, this large-scale open pit mining development is occurring in known 
acid-generating ore bodies, along with associated waste rock storage facilities and tailings 
dams, roads and other infrastructure, will threaten the productivity and health of 
watersheds and fish and wildlife habitat through cumulative impacts and contamination 
or possible catastrophic failures; and   
  
 WHEREAS, Alaska Native Tribes, B.C. First Nations, commercial fishermen, 
traditional and customary and recreational users local communities, and conservation 
groups on both sides of the U.S./Canadian border have raised concerns about the mining 
development in British Columbia presenting significant potential for harm to water 
quality, fish and wildlife, cultural practices, and local economy; and   
  
 WHEREAS, the members of the Wrangell Borough Assembly agree to share 
information and seek all opportunities for collaboration to address these issues, promote 
methods to protect these vital rivers from harm, and seek to facilitate and promote 
meaningful dialogue and engagement at the local, state, federal, provincial, and Tribal 
levels to assure protection of resources on both sides of the border; and  
  
 WHEREAS, maintaining and protecting healthy wild salmon populations 
throughout these river systems is the priority of local communities and all user groups 

kim
Typewritten Text
13a-1



and individuals downstream from these projects must be addressed in all transboundary 
watershed development decision-making; and 
 
 WHEREAS, the Auditor General of British Columbia, in her report issued May 
3, 2016, found that the British Columbia Ministry of Energy and Mines and Ministry of 
the Environment’s “compliance and enforcement activities of the mining sector are 
inadequate to protect the province from significant environmental risks”; and 
 
 WHEREAS, the Statement of Cooperation on Protection of Transboundary 
Waters, signed by Lieutenant Governor Byron Mallott, Bill Bennett, British Columbia 
Minister of Energy and Mines, and Mary Polak, British Columbia Minister of the 
Environment, on October 6, 2016, is important, but cannot provide binding, enforceable 
protections for the residents, rivers, and watersheds of the state; and 
 
 WHEREAS, the Boundary Waters Treaty of 1909 between the United States and 
Canada states in Article IV, "It is further agreed that the waters herein defined as 
boundary waters and waters flowing across the boundary shall not be polluted on either 
side to the injury of health or property on the other,” and provides a mechanism to 
address transboundary water concerns through the International Join Commission; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE 
CITY AND BOROUGH OF WRANGELL, ALASKA, hereby calls for the United 
States federal government to utilize any and all powers under the Boundary Waters 
Treaty to develop binding and enforceable protections and financial assurances to ensure 
Alaska and British Columbia interests and ways of life are not negatively impacted by 
Canadian development in the shared transboundary watersheds of Southeast Alaska and 
Northwest British Columbia.   
 
  ADOPTED:        , 2017 
 
 
 
                         
      David L. Jack, Mayor 
 
ATTEST:         
     Kim Lane, MMC, Borough Clerk 
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Alaska/B.C. Transboundary Rivers News: new B.C. mines, tailings 
disposal and B.C. party leadership  
June 13 – July 24, 2017 
 
Greetings everyone, 
 
Developments in the issue of Canadian large-scale mining activity in Alaska/British Columbia 
(B.C.) watersheds continue to be numerous and fast-paced. 
 
New Mine in Operation Upstream of Ketchikan, AK 
On June 20th, the first gold was poured at Pretivm’s Brucejack gold mine approximately 28 
miles from the U.S./Canada border in the Unuk River watershed. This and Imperial Metals’ Red 
Chris mine in the Stikine watershed are now the two operating mines of at least ten total 
proposed and developing mines directly upstream from Southeast Alaska. 
 
B.C. OKs KSM to Dump Tailings into Fish-Bearing Headwaters, Alaskans Not Consulted 
One week after Pretivm’s first gold pour, Seabridge Gold, owner of the KSM mining project, 
also in the Unuk River watershed about 20 miles from the U.S./Canada border, received 
authorization from the Canadian federal government to dump tailings into the fish-bearing 
headwaters of the adjacent salmon-rich Nass River watershed. The same regulatory amendment 
under Canada’s federal Fisheries Act was granted to Imperial Metals to dump tailings into fish-
bearing streams at the Red Chris tailings facility. Judith Lavoie of DeSmog Canada writes of the 
Seabridge Gold authorization: “While the company has pledged to compensate for the loss…and 
will relocate about 30,000 fish from the affected creeks, Alaskans say they were not consulted, 
despite a recently-signed Memorandum of Understanding (MOU) between B.C. and Alaska.” 
Commercial fishermen and other Alaskans resent the fact they are going to great pains to protect 
the salmon on the U.S. side of the border through fishery closures and restrictions, only to have 
Canada put these same fish at risk on the other side of the border. 
 
Thousands of Alaskans Request Enforceable Protections in Comment Period 
June 30th marked the end of a comment period during which the State of Alaska invited 
feedback on the Alaska/B.C. MOU and Statement of Cooperation (SoC), as well as on the 
transboundary rivers situation in general. In letters submitted to Governor Walker and Lieutenant 
Governor Mallott, a number of organizations that collectively represent thousands of Alaskans, 
as well as several Alaska State legislators, including Speaker of the House Bryce Edgmon and 
House Fisheries Committee Chair Louise Stutes, reiterated their call on the State of Alaska to 
formally request the U.S. federal government pursue international, enforceable protections to 

kim
Typewritten Text
13a-3(b)



ensure Alaskans are not irreparably harmed by upstream Canadian mining. 
 
Statement of Cooperation Fails to Notify Alaskans of Pertinent B.C. Mining News 
A number of letters submitted to the State of Alaska also highlight how, despite the SoC, the 
State of Alaska was not notified by the B.C. government of the potential new buyer for the 
Tulsequah Chief mine. The Province, Vancouver Sun, CoastAlaska News and others reported 
how Alaska Tribal leaders, B.C. First Nations citizens, and Alaska commercial fishermen are 
dismayed the B.C. government is not cleaning up and closing the beleaguered mine, as indicated 
by former B.C. Energy and Mines Minister Bill Bennett  (now an executive at junior mining 
company, Eagle Plains Resources). 
 
“GreenDP” Party Control in B.C. Could Lead to Promising Changes in Mining Sector 
B.C. Green party leader, Andrew Weaver, referred to Tulsequah Chief as “an environmental 
black eye to B.C.” on the floor of the Legislative Assembly earlier this spring. Under the 
leadership of NDP Premier John Horgan and a cabinet of new ministers, the “GreenDP” party 
officially assumed control of the B.C. provincial government this week, after sixteen years of 
Liberal party rule. Expectations are high for big changes with this new coalition government, 
including in the mining sector. 
 
Mount Polley Disaster Third Anniversary Approaching 
Finally, August 4th quickly approaches, which will mark the third anniversary of the Mount 
Polley mine tailings disaster in the Fraser River watershed, as well as the statute of limitations 
for certain violations to be filed against the B.C. government and Imperial Metals for this breach. 
Eyes on both sides of the border will be watching for Premier Horgan’s first moves on this 
situation. 
 
Best regards, 
Heather Hardcastle 
Salmon Beyond Borders Campaign Director 
 
*The publications referenced above and other archived AK-B.C. transboundary-related media 
are here.	



Alaska Dispatch News 
https://www.adn.com/opinions/2017/08/02/alaska-canada-must-safeguard-fisheries-from-b-c-mining-operations/#_ 

Opinions 

Alaska, Canada must safeguard fisheries from 
B.C. mining operations  
Authors: Dale Kelley, Rep. Louise Stutes  

 

Legislators and fishing representatives may appear to have very different jobs, but the reality is that we 
are both charged with looking out for the best interests of the hard-working people we represent.   One 
issue of mutual concern is making sure Alaska communities do not suffer harm from Canadian mines 
under development in our shared watersheds.  And, should the unthinkable occur, we want the 
responsible parties to clean up the mess and reimburse any losses.  Currently, Alaska has no binding 
agreement with Canada to ensure that happens. 

The third anniversary of the Mount Polley mine failure that sent 6.6 billion gallons of water and tailings 
into the Fraser River watershed is an important reminder of what can go terribly wrong, but is only one 
example of why Alaska, British Columbia, and our federal governments must develop a robust plan to 
mitigate any potential damages. 

[Alaska and B.C.: Salmon, clean water and good neighbors] 

Like Alaska, Montana has non-binding cooperative agreements with British Columbia covering a 
transboundary watershed.   Open-pit coal mines sit in the headwaters of the Elk-Kootenai River system 
that flows from British Columbia to Montana.  Since 1984, the water has become so toxic that it's 
harmed U.S. fish stocks.  The U.S. Congress invested $3 million for research that revealed a flawed 
water assessment program.  A $100 million state-of-the-art water treatment system failed and plans for a 
$600 million replacement are on hold.  In the face of documented, chronic pollution, B.C. officials 

https://www.adn.com/opinions/2017/08/02/alaska-canada-must-safeguard-fisheries-from-b-c-mining-operations/#_
https://www.adn.com/commentary/article/alaska-and-bc-salmon-clean-water-and-good-neighbors/2015/09/11/
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refused to require meaningful corrective measures from the mine operators, but they did allow four mine 
expansions. 

Last year, British Columbia's auditor general highlighted inadequacies in monitoring of the mines 
programs, stating there are "too few resources, infrequent inspections, and (a) lack of enforcement."  She 
expressed significant concern about a $1 billion shortfall in B.C.'s mine reclamation fund. 

Canadian economist Robin Allyn provided a powerful briefing to the Alaska State Legislature this year 
that underscores the need for financial assurances.  She emphasized Canadian taxpayers subsidized $40 
million of the Mount Polley cleanup to date and "… liabilities in BC are underestimated and most mine 
operators are not required to provide full-funding for the reclamation." 

British Columbia does not have the means to sufficiently monitor mines and enforce the law; much less 
fill the funding gaps left when mining companies walk away from their responsibilities.  A prime 
example is the Tulsequah Chief mine near Juneau, which has been leaching acid runoff since the 1950s. 

The Kerr-Sulphurets-Mitchell (KSM) gold and copper project site is located in the Unuk River 
watershed about twenty miles from Alaska.  Huge tailings dams will be placed near the Nass River; two 
creeks will be destroyed and resident fish stocks relocated. Once in operation, KSM will be the largest 
open-pit mine in North America. 

[British Columbia officials try to smooth over mining dispute during Juneau trip] 

Transboundary Rivers are important to both Alaska and Canadian fishermen.  In recent years the troll 
fishery has been managed to help boost Unuk River king salmon.  This year, low productivity of 
Southeast king salmon forced restrictions in all fisheries, with some anglers and all trollers standing 
down for large periods of the season.  The Taku, Stikine and Nass rivers are subject to the Pacific 
Salmon Treaty and fisheries are managed accordingly.  Red Chris and other large mines along the 
Stikine River pose risks to long-term water quality, as does the abandoned Tulsequah Chief in the Taku 
River drainage.  Any negative impacts will reverberate across the region and state. 

Southeast Alaska is home to seven of the nation's top fishing ports; more resident commercial fishermen 
and processors live here than anywhere else in Alaska.  Seafood provides 20 percent of the region's jobs 
and injects $1 billion into Alaska's economy each year.  Guided sportfishing, personal use, and 
subsistence fishermen number in the thousands and these important users also contribute significantly to 
the state's economic and social well-being. 

The state of Alaska and fishermen on both sides of the border take great pains to protect the fish they 
harvest, yet the B.C. government is adding risk during the most vulnerable stages of the salmon life 
cycle.  So far there is no commitment that habitat remediation will occur, or that Alaska's losses will be 
covered in the event of catastrophic mine failure, toxic leaching, persistent pollution, or other mine-
related disturbances that could occur in any of these critical watersheds. 

This is as much an economic issue as an environmental one for Alaska and the people we represent.  It is 
imperative that we secure binding financial commitments between the United States and Canadian 
governments to protect the citizens of this state and British Columbia. 

Rep. Louise Stutes serves Alaska House District 32, which includes Kodiak, Cordova and Yakutat.  
 

Dale Kelley is executive director of the Alaska Trollers Association and fishes out of Craig. 

https://www.adn.com/environment/article/alaska-bc-try-resolve-border-mining-dispute/2015/08/27/


 

 

Summary of Brief 

 

Canadian Mines on Transboundary Rivers 

The Need for Financial Assurances 

 

prepared by Robyn Allan, Independent Economist 

 in support of House Joint Resolution 9 

 

March 16, 2017 

 

A detailed brief has been prepared and submitted in support of the Alaska State Legislative 

Hearing on House Joint Resolution 9 (HJR 9). To assist the Committee the following is a 

summary of the conclusions from that brief. 

 

Notwithstanding the recently signed Statement of Cooperation between the British Columbia 

and Alaska governments, the State of Alaska cannot rely upon the Province of British Columbia 

to adequately protect downstream interests threatened by upstream mining activity that has 

been, or will be, permitted and is regulated by the BC Ministry of Energy and Mines and the BC 

Ministry of Environment. 

 

As recommended in HJR 9, the Canadian and US governments must work together to 

investigate the current and long-term impacts of mining in British Columbia and develop 

measures to ensure downstream resources are not harmed. In particular, a fulsome and 

effective financial assurances regime is needed in British Columbia to protect the environment, 

guarantee reclamation of mine sites, and in the event unintended major or catastrophic pollution 

occurs, ensure cleanup, remediation and financial compensation for those affected.  

 

The environmental assessment, monitoring and compliance of British Columbia’s mining sector 

is dysfunctional. It places the environment and the public on both sides of the Canadian and US 

borders at serious long term risk.  

 

Assurances from the government of British Columbia that these risks are being addressed are 

effectively without substance. 

 

The laudable goals of the recently signed Statement of Cooperation cannot be achieved under 

BC’s current regulatory regime.  

 

There exists an urgent need for a robust financial assurances framework in British Columbia.  

1 
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Beyond a guarantee that the polluter will pay for harm the polluter creates, an effective financial 

assurances regime provides a myriad of benefits to the economy and society. 

 

When companies are required to prove up front that they are fully capable of meeting their 

environmental impact obligations for reclamation and unintended environmental harm events:  

 

1. companies are incentivized to adopt best available practices and best available 

technologies; 

 

2. operators release less hazardous waste over the mine’s life; 

 

3. fewer accidents occur and the consequence of those that happen are reduced; 

 

4. fewer bankruptcies occur; and 

 

5. reclamation, clean-up, remediation and compensation is provided in a more timely and 

fulsome manner reducing ultimate harm and cost. 

 

These additional benefits mean that financial assurances have an extremely important role to 

play in the broader goal of environmental protection. An effective financial assurances system 

protects the environment because it incentivizes pollution prevention. A robust financial 

assurances regime, therefore, is integral to any regulatory regime that seeks to protect the 

environment.  

 

But in order that a financial assurances regime to work: 

 

i) reclamation estimates must be reliable; 

 

ii) reclamation liabilities must be fully funded; and  

 

iii) the risk of major or catastrophic events must be evaluated up front and the mine 

operator be required to prove access to financial resources to respond to, and 

compensate for, damage caused by such events. 

 

BC’s financial assurances regime fails on all accounts. 

 

Mine reclamation liabilities in BC are underestimated and most mine operators are not required 

to provide full-funding for the reclamation obligations that are estimated.  

 

For example, Teck Resources is the largest mining company in BC with 6 operating and 7 

closed mines.  
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Teck also operates the Red Dog Mine in Alaska. Red Dog is expected to require water 

treatment in perpetuity. These costs are required to be incorporated in the reclamation estimate 

filed with the State of Alaska. Teck has fully funded its $558 million reclamation liability 

obligation at Red Dog by posting a bond with the State. 

 

The Province of BC estimates Teck’s reclamation liability for its 13 mines at $1.4 billion 

(Canadian), but requires only $510 million (Canadian) in bonding. The $1.4 billion (Canadian) 

reclamation estimate excludes significant requirements for ongoing water treatment such as 

those at Teck’s coal mining sites in the Elk Valley. Teck’s in perpetuity liabilities are likely 

underestimated by hundreds of millions of dollars. 

 

When it comes to unintended events, such as the Mount Polley tailings breach, there is no 

requirement for mandatory financial assurances in BC. Protection of the public interest against 

mine related pollution events is left to the discretion of the mine operator. 

 

The Province of BC only need adopt the Alaskan model for reclamation estimation and bonding 

to bring its reclamation system more in line with a comprehensive and robust approach. This 

can be done through government policy direction since estimation and funding requirements are 

at the discretion of the Chief Inspector of Mines.  

 

Regarding mandated assurances for unintended environmental harm, the government of British 

Columbia has endorsed government of Canada programs which could readily be applied to 

BC’s mining sector. 

 

Regrettably, the Province of BC does not intend to enhance the requirements of its subpar 

system despite recommendations in recent reports released by the BC Auditor General and the 

Union of BC Indian Chiefs. Further action as contemplated in HJR 9 is required if BC is to 

address the serious shortcomings in its financial assurances regime and if the environment and 

the public on both sides of the border are to be protected. 

 

There are six recommendations included in the brief prepared for the Committee, that, if 

followed, would provide a robust financial assurances regime in British Columbia that would 

protect the environment and, in the event of unintended environmental harm, properly 

compensate those impacted. These are: 

 

1. the development of accurate reclamation estimates that include water treatment; 

 

2. transparency and accountability in the preparation of reclamation cost estimates along 

with an opportunity for public review and comment of the proposed plan and costs; 

 

3. full security posted to fund reclamation costs at time of permit; 
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4. financial assurances for unexpected environmental harm events for all mines (closed 

and operating) based on an independent risk assessment; 

 

5. an industry funded pool for reclamation costs not met by mine operators and/or the costs 

and compensation related to unintended environmental accidents in the event the 

required mine operator financial assurances are insufficient; and 

 

6. the establishment of a fair and fulsome claims settlement process. 

 

The Province of British Columbia refuses to assume responsibility to adequately protect 

downstream interests threatened by upstream mining activity by introducing much needed 

reforms to the regulation of mining activities in the Province, particularly as they relate to the 

introduction of a fulsome and effective financial assurances regime. Therefore, House Joint 

Resolution 9 requesting that the Canadian and US governments work together to investigate the 

current and long-term impacts of mining in British Columbia and develop measures to ensure 

downstream resources are not harmed, is timely and necessary. 
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Salmon Beyond Borders, September 2017 

 
 

PROMPT ACTION NEEDED TO PROTECT ALASKA RIVERS, JOBS, AND WAY OF LIFE 
 

The Issue:  The Taku, Stikine and Unuk are world-class transboundary rivers that originate in Northwest 
British Columbia (B.C.) and flow into Southeast Alaska. These iconic salmon rivers and their watersheds 
(roughly the size of Maine) have been centers of culture, commerce and biodiversity for thousands of years. 
These rivers account for $48 million in economic activity annually, including multiplier effects, and are 
integral to the overall $1 billion annual commercial fishing industry and $1 billion annual tourism industry in 
Southeast Alaska. Virtually all the U.S. portions of these watersheds have the highest level of U.S. federal 
protection, but B.C. pursues large-scale, hard rock mining development near the Canadian headwaters of 
these rivers. At least ten large-scale open-pit and underground metal mines are in various stages of proposal, 
permitting or operation. Most of these B.C. mines sit on acid-generating deposits, have large tailings dams, 
and require water treatment in perpetuity. The Tulsequah Chief mine has been polluting the Taku watershed 
with acid mine drainage since 1957, and despite offerings of sympathy, B.C. has yet to act to stem this 
ongoing pollution. Further, the B.C. government authorized the Red Chris mine to open in the Stikine 
watershed only months after a massive the tailings disaster in the Fraser River watershed at its sister mine, 
Mount Polley. In addition, the proposed KSM mine–one of the world’s largest—would be just 19 miles from 
the U.S.-Canada border in the Unuk River watershed. 
 
The Problem:  Alaskans fear that the sheer scale and number of these B.C. mining projects will result in 
irreparable harm to our way of life, clean water, fisheries, culture, and jobs in these highly productive 
transboundary watersheds. Moreover, we find recent reports gravely concerning: the B.C. Auditor General’s 
2016 scathing review of mining compliance and enforcement in the province, the expert findings that tailings 
dam failures are increasing in frequency and magnitude, and the conclusions of financial analysts that B.C. 
has encouraged environmentally risky mines and created a $1.5 billion taxpayer liability in the province. This 
matter simply cannot be fully addressed through the existing non-binding Alaska-B.C. Statement of 
Cooperation on Protection of Transboundary Waters, finalized on October 6, 2016. This international 
situation warrants international agreements, consistent with the U.S.-Canada Boundary Waters Treaty of 
1909 (BWT), with enforceable protections for rivers, jobs and ways of life for thousands of Alaskans.   
 
Action Under the Boundary Waters Treaty:  Tens of thousands of Americans, including the Alaska 
congressional delegation, the Washington State U.S. Senate delegation, and over 100 national and local 
Tribal organizations, municipalities, and fishing organizations are now calling on the U.S. federal 
government to work with the Canadian federal government to arrive at an international solution to this 
international problem. The BWT is an effective and historically tested means of proactively dealing with this 
kind of transboundary issue—an issue that has the potential for wiping out American resources and jobs, and 
will have devastating consequences for the U.S.-Canada relationship if not addressed promptly. In this 
context, Alaskans and British Columbians have the following mutual concerns that need to be addressed: 

(a) 3-5 years of baseline water quality and fish/wildlife data needs to be independently conducted 
prior to mines receiving permits to operate in transboundary watersheds 

(b) an independent assessment of the potential cumulative impacts of proposed and operating mines 
on the water quality/quantity of shared rivers needs to be funded and conducted immediately 

(c) indigenous communities must be meaningfully involved in all phases of mine development 
(d) a robust financial assurances regime to cover the costs of all mining impacts in transboundary 

watersheds, and an arbitration process for filing and settling claims, needs to be created 
(e) monitoring in perpetuity needs to be funded and independently conducted in shared watersheds 

Tens of thousands of Americans and Canadians ultimately request a binding international framework, 
consistent with the BWT, that ensures to the satisfaction of both the United States and Canada that shared 
waters are not harmed. 

http://www.bcauditor.com/sites/default/files/publications/reports/OAGBC%20Mining%20Report%20FINAL.pdf
http://www.bcauditor.com/sites/default/files/publications/reports/OAGBC%20Mining%20Report%20FINAL.pdf
https://www.earthworksaction.org/files/pubs-others/BowkerChambers-RiskPublicLiability_EconomicsOfTailingsStorageFacility%20Failures-23Jul15.pdf
https://www.earthworksaction.org/files/pubs-others/BowkerChambers-RiskPublicLiability_EconomicsOfTailingsStorageFacility%20Failures-23Jul15.pdf
https://d3n8a8pro7vhmx.cloudfront.net/ubcic/pages/1290/attachments/original/1463347826/Toward_Financial_Responsibilty.pdf?1463347826
https://www.murkowski.senate.gov/imo/media/doc/AK%20Delegation%20Transboundry%20Letter%20to%20Secretary%20Kerry.pdf
https://www.murkowski.senate.gov/imo/media/doc/AK%20Delegation%20Transboundry%20Letter%20to%20Secretary%20Kerry.pdf
http://www.salmonbeyondborders.org/uploads/3/9/0/1/39018435/160418_sec_kerry_transboundary_rivers_wa_del_letter.pdf
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Agenda Item 13b 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
   
INFORMATION: 
 

PROPOSED RESOLUTION No. 09-17-1379: A RESOLUTION OF 
THE ASSEMBLY OF THE CITY AND BOROUGH OF WRANGELL, 
ALASKA, SUPPORTING THE UNITIED STATES SENATE BILL 1323, 
YOUNG FISHERMEN’S DEVELOPMENT ACT 
 
 

Attachments: 
 

1. Proposed Resolution No. 09-17-1379 
2. Memo from Manager Von Bargen 
3. US Senate Bill 1323 
4. Press Release Re: Senate Bill 1323 from the Alaska Delegation 

 
 
 
 
 
 

 
RECOMMENDED ACTION: 
 
Move to adopt Resolution No. 09-17-1379, supporting the United States 
Senate Bill 1323, Young Fishermen’s Development Act. 



CITY AND BOROUGH OF WRAGELL, ALASKA 
 

RESOLUTION No. 09-17-1379 
 

A RESOLUTION OF THE BOROUGH ASSEMBLY OF THE CITY AND BOROUGH 
OF WRANGELL, ALASKA SUPPORTING UNITED STATES SENATE BILL 1323, 
THE YOUNG FISHERMEN’S DEVELOPMENT ACT OF 2017 
 
WHEREAS, the “graying” of Alaska’s commercial fishing fleet is a known issue for the state 

potentially jeopardizing the future of this essential industry; and  
 
WHEREAS, Alaska produces over 50% of the U.S. seafood; and 
 
WHEREAS, commercial fishing is one of the most important Alaska statewide and local 

economic industries supporting over sixty thousand jobs; and  
 

WHEREAS, Alaska commercial fishing provides local food security, and significantly 
contributes to the global food supply, including U.S. exports; and  
 

WHEREAS, breaking into the commercial fishing industry as a young person is very difficult; 
and  
 

WHEREAS, the initial investment and knowledge base required for start-up as a commercial 
fisherman can be prohibitive to overcome; and  

 
WHEREAS, various forms of limited entry have significantly increased the capital cost of entry 

into fishing; and 
 
 WHEREAS, acquiring the diverse skill set associated with commercial fishing, including 

navigation, seamanship, mechanical/engine repair, electronics, biology, environmental sustainability, 
product care, primary processing, value added processing, safety, and employee and financial 
management, can be very difficult to acquire. 

 
WHEREAS, development programs to assist young fishermen are extremely important for 

maintaining the integrity and competitiveness of the Alaskan, and national commercial fishing fleets; and 
 
WHEREAS, this Act provides essential federal funding that will leverage the knowledge, 

programs and resources available from Tribal and Alaska Native organizations, statewide educational 
institutions and trade organizations. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE WRANGELL ASSEMBLY OF THE 
CITY AND BOROUGH OF WRANGELL, ALASKA, THAT: 

 
SECTION 1: The City and Borough of Wrangell supports United States Senate Bill 1323, the 

Young Fishermen’s Development Act of 2017. 
 
SECTION 2: The City and Borough of Wrangell thanks Senators Sullivan, Murkowski, Markey 

and Cantwell for their vision and support for this vital industry. 
 
SECTION 3: This resolution takes effect immediately upon passage and approval. It shall be one 

of the Borough’s 2018 Federal Legislative Priorities. 
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 ADOPTED:     September 26  , 2017 

 

                         

      David L. Jack, Mayor 

ATTEST:         

     Kim Lane, MMC, Borough Clerk 

 



MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: LISA VON BARGEN, BOROUGH MANAGER 
   
SUBJECT: APPROVAL OF RESOLUTION 09-17-1379 SUPPORTING UNITED STATES 

SENATE BILL 1323, YOUNG FISHERMEN’S DEVELOPMENT ACT OF 
2017 
 

DATE: September 19, 2017 
 
 
BACKGROUND 
 
At the last meeting Assembly Member Decker introduced the Assembly and Administration to 
US Senate Bill 1323, the Young Fishermen’s Development Act of 2017. This bill, primarily 
sponsored by Senator Sullivan, and co-sponsored by Senators Murkowski, Markey and Cantwell, 
provides a funding foundation for development programs for young people to enter into the 
commercial fishing industry. It is commonly known that the Alaska commercial fishing fleet is 
“aging” without enough new people coming “up through the ranks.” This act serves to help this 
on a national level by allocating $2 million annually for five years for matching grants for 
program development for training and assistance. 
 
Commercial fishing is of significant importance to the Wrangell economy. This Act will help 
support the continuity of commercial fishing in Alaska, and nationally. Administration 
wholeheartedly recommends approval of this resolution. 
 
RECOMMENDATION 
 
Approve Resolution 09-17-1379 Supporting United States Senate Bill 1323, Young Fishermen’s 
Development Act of 2017. 
 
ATTACHMENTS 
 

1. Resolution 09-17-1379 
2. US Senate Bill 1323 
3. Press Release Re: Senate Bill 1323 from the Alaska Delegation 
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II 

115TH CONGRESS 
1ST SESSION S. 1323 

To preserve United States fishing heritage through a national program dedi-

cated to training and assisting the next generation of commercial fisher-

men, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

JUNE 8, 2017 

Mr. SULLIVAN (for himself, Ms. MURKOWSKI, Mr. MARKEY, and Ms. CANT-

WELL) introduced the following bill; which was read twice and referred 

to the Committee on Commerce, Science, and Transportation 

A BILL 
To preserve United States fishing heritage through a na-

tional program dedicated to training and assisting the 

next generation of commercial fishermen, and for other 

purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Young Fishermen’s 4

Development Act of 2017’’. 5

SEC. 2. DEFINITIONS. 6

In this Act: 7
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2 

•S 1323 IS

(1) SEA GRANT INSTITUTION.—The term ‘‘Sea 1

Grant Institution’’ means a sea grant college or sea 2

grant institute, as those terms are defined in section 3

203 of the National Sea Grant College Program Act 4

(33 U.S.C. 1122). 5

(2) YOUNG FISHERMAN.—The term ‘‘young 6

fisherman’’ means an individual who— 7

(A)(i) desires to participate in the commer-8

cial fisheries of the United States, including the 9

Great Lakes fisheries; 10

(ii) has worked as a captain, crew member, 11

deckhand, or other at-sea position on a com-12

mercial fishing vessel for not more than 10 13

years of cumulative service; or 14

(iii) is a beginning commercial fisherman; 15

and 16

(B) is less than 35 years of age. 17

SEC. 3. ESTABLISHMENT OF PROGRAM. 18

(a) IN GENERAL.—The Secretary of Commerce, act-19

ing through the National Sea Grant Office, shall establish 20

a program to provide training, education, outreach, and 21

technical assistance initiatives for young fishermen. 22

(b) DESIGNATION.—The program established under 23

subsection (a) shall be known as the ‘‘Young Fishermen’s 24

Development Grant Program’’. 25
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•S 1323 IS

SEC. 4. GRANTS. 1

(a) IN GENERAL.—In carrying out the Young Fisher-2

men’s Development Grant Program (referred to in this 3

section as the ‘‘Program’’), the Secretary shall make com-4

petitive grants to support new and established local and 5

regional training, education, outreach, and technical as-6

sistance initiatives for young fishermen, including pro-7

grams, workshops, and services relating to— 8

(1) seamanship, navigation, electronics, and 9

safety; 10

(2) vessel and engine care, maintenance, and 11

repair; 12

(3) innovative conservation fishing gear engi-13

neering and technology; 14

(4) sustainable fishing practices; 15

(5) entrepreneurship and good business prac-16

tices; 17

(6) direct marketing, supply chain, and 18

traceability; 19

(7) financial and risk management, including 20

vessel, permit, and quota purchasing; 21

(8) State and Federal legal requirements for 22

specific fisheries, including reporting, monitoring, li-23

censes, and regulations; 24

(9) State and Federal fisheries policy and man-25

agement; 26
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4 

•S 1323 IS

(10) mentoring, apprenticeships, or internships; 1

and 2

(11) any other activities, opportunities, or pro-3

grams as determined appropriate by the Secretary. 4

(b) ELIGIBILITY.— 5

(1) APPLICANTS.—To be eligible to receive a 6

grant under the Program, the recipient must be a 7

collaborative State, Tribal, local, or regionally based 8

network or partnership of public or private entities, 9

which may include— 10

(A) a Sea Grant Institution; 11

(B) a Federal, State, or tribal agency; 12

(C) a community-based or nongovern-13

mental organization; 14

(D) fishermen’s cooperatives or associa-15

tions, including permit banks and trusts; 16

(E) Alaska Native corporations; 17

(F) a college or university (including an in-18

stitution awarding an associate’s degree), or a 19

foundation maintained by a college or univer-20

sity; or 21

(G) any other appropriate entity as deter-22

mined by the Secretary. 23

(2) PARTICIPANTS.—All young fishermen seek-24

ing to participate in the commercial fisheries of the 25
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•S 1323 IS

United States and the Great Lakes are eligible to 1

participate in the activities funded through grants 2

provided for in this section, except that participants 3

in such activities shall be selected by each grant re-4

cipient. 5

(c) MAXIMUM TERM AND AMOUNT OF GRANT.— 6

(1) IN GENERAL.—A grant under this section 7

shall— 8

(A) have a term of no more than 3 fiscal 9

years; and 10

(B) be in an amount that is not more than 11

$200,000 for each fiscal year. 12

(2) CONSECUTIVE GRANTS.—An eligible recipi-13

ent may receive consecutive grants under this sec-14

tion. 15

(d) MATCHING REQUIREMENT.—To be eligible to re-16

ceive a grant under this section, a recipient shall provide 17

a match in the form of cash or in-kind contributions in 18

the amount equal to or greater than 25 percent of the 19

funds provided by the grant. 20

(e) REGIONAL BALANCE.—In making grants under 21

this section, the Secretary shall, to the maximum extent 22

practicable, ensure geographic diversity. 23

(f) PRIORITY.—In awarding grants under this sec-24

tion, the Secretary shall give priority to partnerships and 25
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•S 1323 IS

collaborations that are led by or include nongovernmental 1

fishing community-based organizations and school-based 2

fisheries educational organizations with expertise in fish-3

eries and sustainable fishing training and outreach. 4

(g) COOPERATION AND EVALUATION CRITERIA.—In 5

carrying out this section and especially in developing cri-6

teria for evaluating grant applications, the Secretary shall 7

cooperate, to the maximum extent practicable, with— 8

(1) Sea Grant Institutions and extension agents 9

of such institutions; 10

(2) community-based and nongovernmental 11

fishing organizations; 12

(3) Federal and State agencies, including Re-13

gional Fishery Management Councils established 14

under the Magnuson-Stevens Fishery Conservation 15

and Management Act (16 U.S.C. 1851 et seq.); 16

(4) colleges and universities with fisheries ex-17

pertise and programs; and 18

(5) other appropriate partners as determined by 19

the Secretary. 20

(h) PROHIBITION.—A grant under this section may 21

not be used to purchase any fishing license, permit, quota, 22

or other harvesting right. 23
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•S 1323 IS

SEC. 5. FUNDING. 1

(a) IN GENERAL.—Of the amount made available to 2

the Secretary of Commerce under section 311(e) of the 3

Magnuson-Stevens Fishery Conservation and Manage-4

ment Act (16 U.S.C. 1861(e)) for each of fiscal years 5

2018 through 2022, the Secretary shall use $2,000,000 6

to carry out section 4 of this Act. 7

(b) PROPORTIONAL ALLOCATION.—The amount obli-8

gated under this section each fiscal year for activities in 9

each fishery management region shall be in the same pro-10

portion as the portion of the total amount obligated under 11

this section for that fiscal year that was collected in that 12

region. 13

Æ 
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1

Julie Decker

From: Klein, Chere (Sullivan) [Chere_Klein@sullivan.senate.gov]
Sent: Friday, June 09, 2017 9:55 AM
To: Wrangell Julie Decker (jdecker@afdf.org)
Subject: Senators Introduce Young Fishermen’s Development Act

Categories: AFDF

 
 
Chére Klein 
Ketchikan & Southern SE Delegation Office 
US Senator Dan Sullivan 
 

From: Anderson, Mike (Sullivan)  
Sent: Friday, June 09, 2017 9:53 AM 
To: Anderson, Mike (Sullivan) <Mike_Anderson@sullivan.senate.gov> 
Subject: Senators Introduce Young Fishermen’s Development Act 

 

 
 

MEDIATE RELEASE 
017     

Contact: 
Mike Anderson (Sullivan), 202.224.6727 
Giselle Barry (Markey), 202.224.2742 
Karina Petersen (Murkowski), 907.350.5102 
Bryan Watt (Cantwell), 202.224.3441 

 
Senators Introduce Young Fishermen’s Development Act 

 
WASHINGTON, DC – U.S. Senators Dan Sullivan (R-AK), Edward J. Markey (D-MA), Lisa Murkowski (R-
AK), and Maria Cantwell (D-WA) yesterday introduced the Young Fishermen’s Development Act, legislation to 
mitigate the challenges facing new entrants into the fishing industry and bolster recruiting by coordinating 
existing regional training opportunities and implementing a new apprenticeship program.  
  
“Fishing employs more Alaskans than any other industry in the state, but high barriers and costs remain for 
newer generations attempting to fill the ranks of this vital sector of our economy,” said Senator Dan Sullivan. 
“This legislation will coalesce regional efforts to lower these barriers through new grants, training opportunities 
and an apprenticeship program that will help harness the experience of seasoned fishermen. Replenishing the 
stocks of qualified stewards of our fisheries will help ensure Alaska remains the superpower of seafood.” 
  
“For centuries, fishing has been at the heart of coastal communities in Massachusetts but it is an increasingly 
challenging one for new fishermen to join,” said Senator Edward J. Markey. “This legislation will help make 
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2

sure that our fishing industry continues to attract future generations of fishermen. These training programs will 
help young men and women be able to push off the dock into new careers and make vital economic 
contributions to their communities.”  
 
“This legislation is an important step in addressing some of the barriers facing young people trying to join the 
commercial fishing fleet,” said Senator Lisa Murkowski. “Through support of training, education, and 
workplace development, it is my hope that we can pass down the values and lifestyles that fishing creates. 
Fishermen are woven into the fabric of our communities in Alaska, so we must ensure that we nurture the 
incoming generations. I am proud to support our young fishermen.” 
 
“Good fisheries management and investments like stock assessments and new vessels are all crucial to the 
economic success of our fishing industry —but we also need to make investments in the next generation of 
fishermen,” said Senator Maria Cantwell. “This bill would support training and resources for young 
fishermen looking to access the fishing industry, develop sustainable fishing careers, and support their families. 
Ensuring generations of fishermen can keep fishing  is critical to strengthening our coastal economies.” 
 
"As one of those dependent on the long-term success of our working waterfronts, I'm very grateful to Senator 
Sullivan and Senator Murkowski for supporting legislation that recognizes the challenges today's fishermen 
face," said Hannah Heimbuch, an Alaska commercial fisherman and staff for the Alaska Marine Conservation 
Council. "By supporting independent fishermen with this action, we now have an opportunity to bolster 
American food security and the health of coastal communities." 
 
“The growing bipartisan momentum behind this bill is very encouraging and shows that leaders in both parties 
understand that fishermen in today’s world need to know a lot more than simply how to fish,” said John 
Pappalardo, CEO of the Cape Cod Commercial Fishermen’s Alliance. “We appreciate Senator Markey’s 
leadership in getting this program off the ground because it will give the next generation of fishermen training 
in fisheries management, business planning and market development tools they’ll need to make a good living 
bringing sustainable seafood to Americans.” 
 

The Young Fishermen’s Development Program would include: 

 Competitive grants program for collaborative state, tribal, local, or regionally based networks or 
partnerships. 
 

 A mentorship/apprenticeship program to connect retiring fishermen and vessel owners with new and 
beginning fishermen. 
 

 Provide financial support for local and regional training and education in sustainable and accountable 
fishing practices and marine stewardship, business practices, and technical initiatives that address the 
needs of beginning fishermen. 
 

 $2 million annual authorization for 6 years for program implementation. 
  

# # # 
  



 

 

Agenda Item 13c 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
   
 
INFORMATION: 
 

Approval of a Professional Services Agreement with Shannon & 
Wilson, Inc. for a Groundwater Desktop study  

 
 

Attachments: 
1. Memo from Amber Al-Haddad, PW Director 
2. Cost Proposal from Shannon & Wilson, Inc., dated 9-13-17 

 
 

 
 
 
 
 
 
 
 

 
RECOMMENDED ACTION: 
 
Move to approve a Professional Services Agreement with Shannon & 
Wilson for Groundwater Desktop Study in the amount of $8,055, funded 
from Water Department’s Capital Improvement Expenditures.    
    

 



MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: AMBER AL-HADDAD, PUBLIC WORKS DIRECTOR 
   
SUBJECT: PROFESSIONAL SERVICES AGREEMENT WITH SHANNON & WILSON, 

INC. FOR GROUNDWATER DESKTOP STUDY  
 

DATE: September 19, 2017 
 
 
BACKGROUND 
 
Included in the CBW’s objective to managing Wrangell’s drinking water system is the reliability 
of our water source capacity to meet future growth and long-term demands.  
 
At the request of the CBW, Shannon & Wilson has prepared a proposal to perform a 
groundwater study related to the probability that a groundwater source exists to supplement 
Wrangell’s drinking water surface water supply.  This is a desktop study whereby the consultant 
will analyze and provide an overview of the geological data in Wrangell.  The consultant will 
develop their assessment based on relevant, publicly-available records, including geological 
maps, topo maps, DNR historical well logs, USGS studies, any available airborne geophysical 
surveys, and discussions with hydrogeologist professionals in the groundwater field.  No 
physical on-site investigations are scheduled to be performed under the desktop study.   
 
Shannon & Wilson’s desktop report will provide a general understanding of the Wrangell Island 
study area with the intention of identifying activity which may indicate the potential for a 
groundwater source to be present.  Their study will address the following:  
 
 Review previous studies of groundwater resources in Wrangell. 
 Provide a review of all Wrangell water wells previously registered with DNR.   
 Provide an overview of the geological data in Wrangell, along with a description of the 

characteristics related to its use as a groundwater supply source. 
 Develop an estimate for the minimum and maximum sustainable water supply capacity for 

a potential aquifer in Wrangell.  Describe the process and assumptions necessary to derive 
this value, along with a level of confidence in the accuracy of the estimate. 

 Review the location of a plausible groundwater source for integrating a new water source 
into the existing public water treatment and distribution infrastructure.   

 Examine the possibility of using monitoring wells to provide assessment on the status of 
the aquifer over time. 

 Provide examples of regulatory and land use measures used by other communities in 
Alaska to assure the availability of a well water supplies for the public water system. 

 Provide a report summarizing conditions and expectations as a result of this study.   
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The proposal from Shannon & Wilson is $8,055. This is within the Manager’s spending 
authority.  Because this item is one of the component pieces of a potential water solution, and it 
is the Assembly’s number one priority, it is being brought before you for approval. 
 
This expenditure requires transferring funds, which is a budget adjustment. As a friendly 
reminder, all budget adjustments are now being done by resolution. The resolution transferring 
the money to cover this expenditure follows on the agenda. 
 
FISCAL NOTE: 
 Expenditure Required:  $8,055 
 To Account Number:  72000-302-7900 

Amount Budgeted: $0 – Being Transferred from Reserves, by Resolution 
 
RECOMMENDATION 
 
Move to approve a Professional Services Agreement with Shannon & Wilson for Groundwater 
Desktop Study in the amount of $8,055, funded from Water Department’s Capital Improvement 
Expenditures.    
 
ATTACHMENTS 
 

1. Shannon & Wilson, Inc. Proposal for Groundwater Study, Wrangell, Alaska dated 
September 13, 2017. 
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  32-2-20073 5430 FAIRBANKS STREETSUITE 3 
ANCHORAGE, ALASKA 99518 
907-561-2120 FAX 907-561-4483 

September 13, 2017 
 
City and Borough of Wrangell 
PO Box 531 
Wrangell, Alaska 99929 
 
Ms. Amber Al-Haddad, Director of Public Works 
 
RE: PROPOSAL FOR GROUNDWATER STUDY, WRANGELL, ALASKA;  
 
We are pleased to submit herein our proposed scope and fee for conducting a groundwater study 
for the City of Wrangell.  We understand that the current source of drinking water is from two 
reservoirs located south of the City.  We understand that the average daily demand is currently 
about 600 gallons per minute (gpm) with a peak demand of about 1,000 gpm.  The purpose of 
this study is to evaluate the potential of developing a groundwater supply that can supplement or 
replace the current surface water supply.   

SCOPE OF SERVICES 

This study will be completed using existing, public information.  We anticipate that the main 
sources available include the Alaska Department of Natural Resources (DNR) Well Tracking 
List (WELTS) and historical United States Geological Survey studies.  We will also interview 
professionals in the groundwater field such as the DNR’s hydrogeologist.  In addition to the 
available groundwater public information, we will review geologic mapping of the Core Area 
(Airport to Six Mile) and the remaining island for likely areas for groundwater extraction. 

The gathered information will be summarized in a letter report.  The report will include 
references of the materials used, nearby well logs, and summaries of the interviews conducted.  
In the report, we will make conclusions about the expected production from a well or well-field 
and recommendations for additional studies, if warranted.  We will also discuss the use of 
monitoring wells to evaluate an aquifer over time and provide a discussion on water rights in 
Alaska. 

 

kim
Typewritten Text
13c-2



Ms. Amber Al-Haddad 
City of Wrangell 
September 13, 2017 
Page 2 of 2 
 

 Wrangell Groundwater Study  32-2-20073 

SCHEDULE 

We anticipate that it will take approximately two weeks to gather the existing information and 
conduct the planned interviews.  A draft of our summary letter should be available for your 
review approximately five weeks after authorization. 

ESTIMATED COST AND FEE BASIS 

We are prepared to undertake the work on a time and materials basis as outlined on the attached 
summary cost estimate.  We will not exceed the maximum quoted value in our estimate without 
your prior approval.  To clarify the nature of our work, we have also enclosed for your use 
Important Information about your Geotechnical/Environmental Proposal.  The terms of our 
service are Shannon & Wilson’s Standard Terms and Conditions.  If you have any questions or 
comments or wish to revise the scope of our services, please contact the undersigned at (907) 
433-3214.  We look forward to the opportunity to continue to work with you on this project. 

Sincerely, 

SHANNON & WILSON, INC. 
 
 
Stafford Glashan 
Senior Engineer III 
 
Encl:  Cost Summary 
          Important Information About Your Geotechnical/Environmental Proposal 
          Standard General Terms and Conditions 
 



SUMMARY COST ESTIMATE
SHANNON & WILSON, INC.

9/6/2017 32-2-20073, Groundwater Supply Evaluation, Wrangell, Alaska Page 1 of 1

WRANGELL GROUNDWATER STUDY COST

1.  Research Existing Information $4,200
Shannon & Wilson

Senior Engineer III 30 hrs. @ $140 per hr. = $4,200
ADNR WELTS Files 4
Interview DNR Hydrogeologist 2
Review Core Area Geology 4
Review Remaining Island Geology 8
Review ADEC Contaminated Sites Files 4
Review Existing Reports (USGS/DGGS, etc) 8

2.  Summary Letter $3,855
Shannon & Wilson

Principal 1 hr. @ $215 per hr. = $215
Associate 2 hrs. @ $160 per hr. = $320
Senior Engineer III 14  hrs. @ $140 per hr. = $1,960
Geologist IV 12  hrs. @ $100 per hr. = $1,200
Clerical 2  hrs. @ $55 per hr. = $110
S&W Expenses (Phone/Reproduction) 1 lump sum @ $50 ea. = $50

TOTAL: $8,055
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SHANNON & WILSON, INC. 
Geotechnical and Environmental Consultants 

 
Dated: 
  
 
 
 

Attachment to and part of Proposal    32-2-20073 
  
Date: September 7, 2017 
To: City of Wrangell 
  
  
  

  
IMPORTANT INFORMATION ABOUT YOUR GEOTECHNICAL/ENVIRONMENTAL 

PROPOSAL 
 
More construction problems are caused by site subsurface conditions than any other factor.  The following suggestions and observations 
are offered to help you manage your risks. 

HAVE REALISTIC EXPECTATIONS. 

If you have never before dealt with geotechnical or environmental issues, you should recognize that site exploration identifies actual 
subsurface conditions at those points where samples are taken, at the time they are taken.  The data derived are extrapolated by the 
consultant, who then applies judgment to render an opinion about overall subsurface conditions; their reaction to construction activity; 
appropriate design of foundations, slopes, impoundments, and recovery wells; and other construction and/or remediation elements.  Even 
under optimal circumstances, actual conditions may differ from those inferred to exist, because no consultant, no matter how qualified, 
and no subsurface program, no matter how comprehensive, can reveal what is hidden by earth, rock, and time. 

DEVELOP THE SUBSURFACE EXPLORATION PLAN WITH CARE. 

The nature of subsurface explorations—the types, quantities, and locations of procedures used—in large measure determines the 
effectiveness of the geotechnical/environmental report and the design based upon it.  The more comprehensive a subsurface exploration 
and testing program, the more information it provides to the consultant, helping to reduce the risk of unanticipated conditions and the 
attendant risk of costly delays and disputes.  Even the cost of subsurface construction may be lowered. 
 
Developing a proper subsurface exploration plan is a basic element of geotechnical/environmental design, which should be accomplished 
jointly by the consultant and the client (or designated professional representatives).  This helps the parties involved recognize mutual 
concerns and makes the client aware of the technical options available.  Clients who develop a subsurface exploration plan without the 
involvement and concurrence of a consultant may be required to assume responsibility and liability for the plan's adequacy. 

READ GENERAL CONDITIONS CAREFULLY. 

Most consultants include standard general contract conditions in their proposals.  One of the general conditions most commonly 
employed is to limit the consulting firm's liability.  Known as a "risk allocation" or "limitation of liability," this approach helps prevent 
problems at the beginning and establishes a fair and reasonable framework for handling them, should they arise. 
 
Various other elements of general conditions delineate your consultant's responsibilities.  These are used to help eliminate confusion and 
misunderstandings, thereby helping all parties recognize who is responsible for different tasks.  In all cases, read your consultant's 
general conditions carefully and ask any questions you may have. 

HAVE YOUR CONSULTANT WORK WITH OTHER DESIGN PROFESSIONALS. 

Costly problems can occur when other design professionals develop their plans based on misinterpretations of a consultant's report.  To 
help avoid misinterpretations, retain your consultant to work with other project design professionals who are affected by the geotechn-
ical/environmental report.  This allows a consultant to explain report implications to design professionals affected by them, and to review 
their plans and specifications so that issues can be dealt with adequately.  Although some other design professionals may be familiar 
with geotechnical/environmental concerns, none knows as much about them as a competent consultant. 
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OBTAIN CONSTRUCTION MONITORING SERVICES. 

Most experienced clients also retain their consultant to serve during the construction phase of their projects.  Involvement during the 
construction phase is particularly important because this permits the consultant to be on hand quickly to evaluate unanticipated 
conditions, to conduct additional tests if required, and when necessary, to recommend alternative solutions to problems.  The consultant 
can also monitor the geotechnical/environmental work performed by contractors.  It is essential to recognize that the construction 
recommendations included in a report are preliminary, because they must be based on the assumption that conditions revealed through 
selective exploratory sampling are indicative of actual conditions throughout a site. 
 
Because actual subsurface conditions can be discerned only during earthwork and/or drilling, design consultants need to observe those 
conditions in order to provide their recommendations.  Only the consultant who prepares the report is fully familiar with the background 
information needed to determine whether or not the report's recommendations are valid.  The consultant submitting the report cannot 
assume responsibility or liability for the adequacy of preliminary recommendations if another party is retained to observe construction. 

REALIZE THAT ENVIRONMENTAL ISSUES MAY NOT HAVE BEEN ADDRESSED. 

If you have requested only a geotechnical engineering proposal, it will not include services needed to evaluate the likelihood of 
contamination by hazardous materials or other pollutants.  Given the liabilities involved, it is prudent practice to always have a site 
reviewed from an environmental viewpoint.  A consultant cannot be responsible for failing to detect contaminants when the services 
needed to perform that function are not being provided. 

ONE OF THE OBLIGATIONS OF YOUR CONSULTANT IS TO PROTECT THE SAFETY, PROPERTY, AND WELFARE OF THE 
PUBLIC. 

A geotechnical/environmental investigation will sometimes disclose the existence of conditions that may endanger the safety, health, 
property, or welfare of the public.  Your consultant may be obligated under rules of professional conduct, or statutory or common law, 
to notify you and others of these conditions. 

RELY ON YOUR CONSULTANT FOR ADDITIONAL ASSISTANCE. 

Your consulting firm is familiar with several techniques and approaches that can be used to help reduce risk exposure for all parties to 
a construction project, from design through construction.  Ask your consultant, not only about geotechnical and environmental issues, 
but others as well, to learn about approaches that may be of genuine benefit. 
 
 
 The preceding paragraphs are based on information provided by the 
 ASFE/Association of Engineering Firms Practicing in the Geosciences, Silver Spring, Maryland 
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SHANNON & WILSON, INC.  
                                    Geotechnical and Environmental Consultants 

    
    

 

Attachment to and part of our Proposal: 32-2-20073 
 September 7, 2017 Date: 
 City of Wrangell To: 
 Groundwater Study Re: 

STANDARD GENERAL TERMS AND CONDITIONS (ALL PURPOSE) 
ARTICLE 1 – SERVICES OF SHANNON & WILSON 

Shannon & Wilson’s scope of work (Work) shall be limited to those services expressly set forth in its Proposal and is subject to the terms and conditions set 
forth herein. 

Shannon & Wilson shall procure and maintain all business and professional licenses and registrations necessary to provide its services.  Upon Client’s request 
(and for additional compensation, if not already included in Shannon & Wilson’s Proposal), Shannon & Wilson shall assist Client in attempting to obtain, or on 
behalf of Client and in Client’s name attempt to obtain, those permits and approvals required for the project for which Shannon & Wilson’s services are being 
rendered.   

Client acknowledges, depending on field conditions encountered and subsurface conditions discovered, the number and location of borings, the number and 
type of field and laboratory tests, and other similar items, as deemed necessary by Shannon & Wilson in the exercise of due care, may need to be increased or 
decreased; if such modifications are approved by Client, Shannon & Wilson’s compensation and schedule shall be equitably adjusted.  

If conditions actually encountered at the project site differ materially from those represented by Client and/or shown or indicated in the contract documents, or 
are of an unusual nature which materially differ from those ordinarily encountered and generally recognized as inherent for the locality and character of the 
services provided for in Shannon & Wilson’s scope of work, Shannon & Wilson’s compensation and schedule shall be equitably adjusted. 

Without increasing the scope of work, price, or schedule contained in Shannon & Wilson’s Proposal, Shannon & Wilson may employ such subcontractors as 
Shannon & Wilson deems necessary to assist in furnishing its services. 

If Shannon & Wilson’s scope of work is increased or decreased by Client, Shannon & Wilson’s compensation and schedule shall be equitably adjusted. 

ARTICLE 2 – TIMES FOR RENDERING SERVICES 

Shannon & Wilson shall perform its services in accordance with the schedule set forth in its Proposal. 

If Shannon & Wilson’s Proposal sets forth specific periods of time for rendering services, or specific dates by which services are to be completed, and such 
periods of time or dates are extended or delayed through no fault of Shannon & Wilson, Shannon & Wilson’s compensation and schedule shall be equitably 
adjusted.   

If Shannon & Wilson’s schedule is increased or decreased by Client, Shannon & Wilson’s compensation shall be equitably adjusted. 

ARTICLE 3 – PAYMENTS TO SHANNON & WILSON 

Invoices shall be prepared in accordance with Shannon & Wilson’s standard invoicing practices and shall be submitted to Client by Shannon & Wilson monthly.  
The amount billed in each invoice shall be calculated as set forth in Shannon & Wilson’s Proposal. 

Unless Shannon & Wilson’s Proposal contains a fixed lump-sum price, Shannon & Wilson’s actual fees may exceed the estimate contained in its Proposal.  
Shannon & Wilson shall not exceed the estimate contained in its Proposal by more than ten percent (10%) without the prior written consent of Client; provided 
however, unless the Client authorizes additional funds in excess of the estimate contained in Shannon & Wilson’s Proposal, Shannon & Wilson shall have no 
obligation to continue work on the project.  

Invoices are due and payable within 30 days of receipt.  If Client fails to pay Shannon & Wilson’s invoice within 30 days after receipt, the amounts due Shannon 
& Wilson shall accrue interest at the rate of one and one-half percent (1.5%) per month (or the maximum rate of interest permitted by law, if less) after the 30th 
day.  In addition, Shannon & Wilson may, after giving seven (7) days written notice to Client, suspend services under this Agreement until Shannon & Wilson 
has been paid in full.  

If Client disputes Shannon & Wilson’s invoice, only the disputed portion(s) may be withheld from payment, and the undisputed portion(s) shall be paid. 

Records of Shannon & Wilson’s direct and indirect costs and expenses pertinent to its compensation under this Agreement shall be kept in accordance with 
generally accepted accounting practices and applicable federal, state, or local laws and regulations.  Upon request, such records shall be made available to Client 
for inspection on Shannon & Wilson’s premises and copies provided to Client at cost. 

ARTICLE 4 – CLIENT’S RESPONSIBILITIES 

Client shall grant or obtain free access to the project site for all equipment and personnel necessary for Shannon & Wilson to perform its services. 

ARTICLE 5 – STANDARD OF CARE / ABSENCE OF WARRANTIES / NO RESPONSIBILITY FOR SITE SAFETY OR CONTRACTOR’S 
PERFORMANCE 

Standard of Care 
The standard of care for all professional services performed or furnished by Shannon & Wilson under this Agreement shall be the skill and care ordinarily 
exercised by other members of Shannon & Wilson’s profession, providing the same or similar services, under the same or similar circumstances, at the same 
time and locality as the services were provided by Shannon & Wilson.  The construction, alteration, or repair of any object or structure by Shannon & Wilson 
shall be performed in a good and workmanlike manner in accordance with general industry standards, and conform to this Agreement.  Shannon & Wilson 
warrants for one (1) year from substantial completion of the Work, all goods delivered hereunder shall be new and free from defects in material or workmanship, 
and shall conform to the specifications, drawings, or sample(s) specified or furnished, if any, and shall be merchantable and fit for their intended purpose(s).  
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Shannon & Wilson warrants that Shannon & Wilson has good and marketable title to all goods delivered hereunder, and that all goods delivered hereunder shall 
be free and clear of all claims of superior title, liens, and encumbrances of any kind. 

Subsurface explorations and testing identify actual subsurface conditions only at those points where samples are taken, at the time they are taken.  Actual 
conditions at other locations of the project site, including those inferred to exist between the sample points, may differ significantly from conditions that exist 
at the sampling locations.  The passage of time or intervening causes may cause the actual conditions at the sampling locations to change as well.   

Interpretations and recommendations made by Shannon & Wilson shall be based solely upon information available to Shannon & Wilson at the time the 
interpretations and recommendations are made. 

Shannon & Wilson shall be responsible for the technical accuracy of its services, data, interpretations, and recommendations resulting therefrom, and Client 
shall not be responsible for discovering deficiencies therein.  Shannon & Wilson shall correct any substandard work without additional compensation, except 
to the extent that such inaccuracies are directly attributable to deficiencies in Client-furnished information. 

No Warranties 
Shannon & Wilson makes no guarantees or warranties, express or implied, under this Agreement or otherwise, about Shannon & Wilson’s professional services. 

Client-Furnished Documents   
Shannon & Wilson may use requirements, programs, instructions, reports, data, and information furnished by Client to Shannon & Wilson in performing its 
services under this Agreement.  Shannon & Wilson may rely on the accuracy and completeness of requirements, programs, instructions, reports, data, and other 
information furnished by Client to Shannon & Wilson.  Client shall, only to the fullest extent permitted by law, waive any claims against Shannon & Wilson 
and its subcontractors, and indemnify and hold Shannon & Wilson and its subcontractors harmless from any claims, liability, or expenses (including reasonable 
attorneys’ fees and costs) arising from Shannon & Wilson’s reliance on Client-furnished information, except to the extent of Shannon & Wilson’s and its 
subcontractor’s negligent or wrongful acts, errors, omissions, or breach of contract. 

Site Damage  
Shannon & Wilson shall take reasonable precautions to minimize damage to the project site, but it is understood by Client that, in the normal course of Shannon 
& Wilson’s services, some project site damage may occur, and the correction of such damage is not part of this Agreement unless so stated in Shannon & 
Wilson’s Proposal.  Client shall, only to the fullest extent permitted by law, waive any claims against Shannon & Wilson and its subcontractors, and indemnify 
and hold Shannon & Wilson and its subcontractors harmless from any claims, liability, or expenses (including reasonable attorneys’ fees and costs) arising from 
any project site damage caused by Shannon & Wilson, except to the extent of Shannon & Wilson’s and its subcontractor’s negligent or wrongful acts, errors, 
omissions, or breach of contract. 

Buried Structures 
If there are any buried structures and/or utilities on the project site where subsurface explorations are to take place, Client shall provide Shannon & Wilson with 
a plan showing their existing locations.  Shannon & Wilson shall contact a utility locator service to request that they identify any public utilities.  Shannon & 
Wilson shall use reasonable care and diligence to avoid contact with buried structures and/or utilities as shown.  Shannon & Wilson shall not be liable for any 
loss or damage to buried structures and/or utilities resulting from inaccuracy of the plans, or lack of plans, or errors by the locator service relating to the location 
of buried structures and/or utilities.  Client shall, only to the fullest extent permitted by law, waive any claims against Shannon & Wilson and its subcontractors, 
and indemnify, and hold Shannon & Wilson and its subcontractors harmless from any claims, liability, or expenses (including reasonable attorneys’ fees and 
costs) arising from damage to buried structures and/or utilities caused by Shannon & Wilson’s sampling, except to the extent of Shannon & Wilson’s and its 
subcontractor’s negligent or wrongful acts, errors, omissions, or breach of contract. 

Aquifer Cross-Contamination 
Despite the use of due care, unavoidable contamination of soil or groundwater may occur during subsurface exploration when drilling or sampling tools are 
advanced through a contaminated area, linking it to an aquifer, underground stream, or other hydrous body not previously contaminated and capable of spreading 
contaminants off the project site.  Because Shannon & Wilson is powerless to totally eliminate this risk despite use of due care, and because sampling is an 
essential element of Shannon & Wilson’s services, Client shall, only to the fullest extent permitted by law, waive any claims against Shannon & Wilson and its 
subcontractors, and indemnify and hold Shannon & Wilson and its subcontractors harmless from any claims, liability, or expenses (including reasonable 
attorneys’ fees and costs) arising from cross-contamination caused by Shannon & Wilson’s sampling, except to the extent of Shannon & Wilson’s and its 
subcontractor’s negligent or wrongful acts, errors, omissions, or breach of contract. 

Opinions of Probable Construction Costs 
If opinions of probable construction costs are included in Shannon & Wilson’s Proposal, Shannon & Wilson’s opinions of probable construction costs shall be 
made on the basis of its experience and qualifications and represent its judgment as a professional generally familiar with the industry.  Opinions of probable 
construction costs are based, in part, on approximate quantity evaluations that are not accurate enough to permit contractors to prepare bids.  Further, since 
Shannon & Wilson has no control over: the cost of labor, materials, equipment, or services furnished by others; the contractor’s actual or proposed construction 
methods or methods of determining prices; competitive bidding; or market conditions, Shannon & Wilson cannot and does not guarantee that proposals, bids, 
or actual construction cost will not vary from opinions of the components of probable construction cost prepared by Shannon & Wilson.  If Client or any 
contractor wishes greater assurance as to probable construction cost, Client or contractor shall employ an independent cost estimator. 

Review of Contractor’s Shop Drawings and Submittals  
If review of a contractor’s shop drawings and submittals are included in Shannon & Wilson’s Proposal, Shannon & Wilson shall review and take appropriate 
action on the contractor’s submittals, such as shop drawings, product data, samples, and other data, which the contractor is required to submit, but solely for the 
limited purpose of checking for general overall conformance with Shannon & Wilson’s design concept.  This review shall not include a review of the accuracy 
or completeness of details, such as quantities; dimensions; weights or gauges; fabrication processes; construction means, methods, sequences or procedures; 
coordination of the work with other trades; or construction safety precautions, all of which are the sole responsibility of the contractor.  Shannon & Wilson’s 
review shall be conducted with reasonable promptness while allowing sufficient time, in Shannon & Wilson’s judgment, to permit adequate review.  Review of 
a specific item shall not be construed to mean that Shannon & Wilson has reviewed the entire assembly of which the item is a component.  Shannon & Wilson 
shall not be responsible for any deviations by the contractor in the shop drawings and submittals from the construction documents, which are not brought to the 
attention of Shannon & Wilson by the contractor in writing.   

Construction Observation 
If construction observation is included in Shannon & Wilson’s Proposal, Shannon & Wilson shall visit the project site at intervals Shannon & Wilson deems 
appropriate, or as otherwise agreed to in writing by Client and Shannon & Wilson, in order to observe and keep Client generally informed of the progress and 
quality of the work.  Such visits and observations are not intended to be an exhaustive check or a detailed inspection of any contractor’s work, but rather are to 
allow Shannon & Wilson, as a professional, to become generally familiar with the work in progress in order to determine, in general, whether the work is 
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progressing in a manner indicating that the work, when fully completed, will be in accordance with Shannon & Wilson’s general overall design concept.  
Shannon & Wilson’s authority shall be limited to observing, making technical comments regarding general overall compliance with Shannon & Wilson’s design 
concept, and rejecting any work which it becomes aware of that does not comply with Shannon & Wilson’s general overall design concept.  Shannon & Wilson’s 
acceptance of any non-conforming work containing latent defects or failure to reject any non-conforming work not inspected by Shannon & Wilson shall not 
impose any liability on Shannon & Wilson or relieve any contractor from complying with their contract documents.  All construction contractors shall be solely 
responsible for construction site safety, the quality of their work, and adherence to their contract documents.  Shannon & Wilson shall have no authority to 
direct any contractor’s actions or stop any contractor’s work.  

If Shannon & Wilson is not retained to provide construction observation of the implementation of its design recommendations, Client shall, only to the fullest 
extent permitted by law, waive any claims against Shannon & Wilson, and indemnify and hold Shannon & Wilson harmless from any claims, liability, or 
expenses (including reasonable attorneys’ fees and costs) arising from the implementation of Shannon & Wilson’s design recommendations, except to the extent 
of Shannon & Wilson’s and its subcontractor’s negligent or wrongful acts, errors, omissions, or breach of contract. 

No Responsibility for Site Safety 
Except for its own subcontractors and employees, Shannon & Wilson shall not: supervise, direct, have control over, or authority to stop any contractor’s work; 
have authority over or responsibility for the means, methods, techniques, sequences, or procedures of construction selected by any contractor; be responsible 
for safety precautions and programs incident to any contractor’s work; or be responsible for any failure of any contractor to comply with laws and regulations 
applicable to the contractor, all of which are the sole responsibility of the construction contractors.  This requirement shall apply continuously, regardless of 
time or place, and shall in no way be altered because a representative of Shannon & Wilson is present at the project site performing his/her duties.  
Notwithstanding anything to the contrary, Shannon & Wilson shall never be deemed to have assumed responsibility for the project’s site safety by either contract 
or conduct.  No act or direction by Shannon & Wilson shall be deemed the exercise of supervision or control of any contractor’s employees or the direction of 
any contractor’s performance.  Any direction provided by Shannon & Wilson shall be deemed solely to ensure the contractor’s general overall compliance with 
Shannon & Wilson’s design concept.  

No Responsibility for Contractor’s Performance 
Except for its own subcontractors and employees, Shannon & Wilson shall not be responsible for safety precautions, the quality of any contractor’s work, or 
any contractor’s failure to furnish or perform their work in accordance with their contract documents. 

Except Shannon & Wilson’s own employees and its subcontractors, Shannon & Wilson shall not: be responsible for the acts or omissions of any contractor, 
subcontractor or supplier, or other persons at the project site, or otherwise furnishing or performing any work; or for any decision based on interpretations or 
clarifications of Shannon & Wilson’s design concept given without the consultation and concurrence of Shannon & Wilson. 

Approval of Contractor’s Applications for Payment 
If approval of a contractor’s applications for payment are included in Shannon & Wilson’s Proposal, Shannon & Wilson shall review the amounts due the 
contractor and issue a recommendation about payment to Client.  Shannon & Wilson’s review and approval shall be limited to an evaluation of the general 
progress of the work and the information contained in the contractor’s application for payment and a representation by Shannon & Wilson that to the best of the 
Shannon & Wilson’s knowledge, the contractor has performed work for which payment has been requested, subject to further testing and inspection upon 
substantial completion.  The issuance of a recommendation for payment shall not be construed as a representation that: Shannon & Wilson has made an 
exhaustive check or a detailed or continuous inspection check of the quality or quantity of the contractor’s work; approved the contractors means, methods, 
sequences, procedures, or safety precautions; or that contractor’s subcontractors, laborers, and suppliers have been paid. 

ARTICLE 6 – CONFIDENTIALITY AND USE OF DOCUMENTS 

Confidentiality 
Shannon & Wilson agrees to keep confidential and to not disclose to any person or entity (other than Shannon & Wilson’s employees and subcontractors), 
without the prior consent of Client, all information furnished to Shannon & Wilson by Client or learned by Shannon & Wilson as a result of its work on the 
project; provided however, that these provisions shall not apply to information that: is in the public domain through no fault of Shannon & Wilson; was 
previously known to Shannon & Wilson; or was independently acquired by Shannon & Wilson from third-parties who were under no obligation to Client to 
keep said information confidential.  This paragraph shall not be construed to in any way restrict Shannon & Wilson from making any disclosures required by 
law.  Client agrees that Shannon & Wilson may use and publish Client’s name and a general description of Shannon & Wilson’s services with respect to the 
project in describing Shannon & Wilson’s experience and qualifications to others. 

Copyrights and Patents – Shannon & Wilson shall indemnify, hold harmless, and defend Client from any and all actions, damages, demands, expenses 
(including reasonable attorneys’ fees and costs), losses, and liabilities arising out of any claims that any goods or services furnished by Subcontractor infringe 
any patent, trademark, trade name, or copyright. 

Use of Documents 
All documents prepared by Shannon & Wilson are instruments of service with respect to the project, and Shannon & Wilson shall retain a copyrighted ownership 
and property interest therein (including the right of reuse) whether or not the project is completed. 

Shannon & Wilson grants to Client a non-exclusive, irrevocable, unlimited, royalty-free license to use any documents prepared by Shannon & Wilson for Client.  
Client may make and retain copies of such documents for their information and use.  Such documents are not intended or represented to be suitable for reuse by 
Client, or others, after the passage of time, on extensions of the project, or on any other project.  Any such reuse without written verification or adaptation by 
Shannon & Wilson, as appropriate for the specific purpose intended, shall be at Client’s sole risk, and Client shall, only to the fullest extent permitted by law, 
waive any claims against Shannon & Wilson and its subcontractors, and indemnify and hold Shannon & Wilson and its subcontractors harmless from any 
claims, liability, or expenses (including reasonable attorneys’ fees and costs) arising from such reuse, except to the extent of Shannon & Wilson’s and its 
subcontractor’s negligent or wrongful acts, errors, omissions, or breach of contract.  Any verification or adaptation of the documents for extensions of the project 
or for any other project by Shannon & Wilson shall entitle Shannon & Wilson to additional compensation to be agreed upon by Client and Shannon & Wilson. 

Copies of documents that may be relied upon by Client are limited to the printed copies (also known as hard copies) that are signed or sealed by Shannon & 
Wilson.  Text, data, or graphics files in electronic media format are furnished solely for the convenience of Client.  Any conclusion or information obtained or 
derived from such electronic files shall be at the user’s sole risk.  If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

Because data stored in electronic media can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving 
an electronic file agrees that it shall perform acceptance tests or procedures within 60 days after its receipt, after which, unless notice of any errors are given in 
writing to the delivering party, the receiving party shall be deemed to have accepted the data thus transferred.  Any errors reported within the 60-day acceptance 
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period shall be corrected by the party delivering the electronic files at their sole expense.  Shannon & Wilson shall not be responsible for maintaining documents 
stored in electronic media format after acceptance by Client. 

When transferring documents in electronic media format, neither Client nor Shannon & Wilson makes any representations as to long-term compatibility, 
usability, or readability of documents resulting from the use of software application packages, operating systems, or computer hardware differing from those 
used for the document’s creation. 

ARTICLE 7 - INSURANCE 

Shannon & Wilson shall purchase and maintain during the term of this contract, the following insurance coverage at its sole expense: 

Commercial General Liability - $1,000,000 each occurrence/$2,000,000 annual aggregate Bodily Injury/Property Damage Combined Single Limit including 
Blanket Contractual Liability, Broad Form Products and Completed Operations, Explosion/Collapse/Underground (XCU) Exposures, and Washington Stop 
Gap coverage. 

Auto Liability - $1,000,000 Bodily Injury/Property Damage Combined Single Limit including Owned, Hired, and Non-Owned Liability coverage. 

Umbrella Liability - $10,000,000 Bodily Injury/Property Damage combined Single Limit in excess of Commercial General Liability, Auto Liability, and 
Employers’ Liability. 

Workers’ Compensation - Statutory in monopolistic states and $500,000 per accident/$500,000 per disease/$500,000 disease policy aggregate Employers’ 
Liability in non-monopolistic including if applicable, U.S. Longshore & Harbor Workers coverage. 

Professional Liability - $5,000,000 per claims/$5,000,000 annual aggregate for professional errors and omissions including Pollution Liability coverage. 

If requested in writing by Client, Shannon & Wilson shall name Client as an additional insured on its Commercial General Liability policy. 

If requested in writing by Client, Shannon & Wilson shall deliver to Client certificates of insurance evidencing such coverage.  Such certificates shall be 
furnished before commencement of Shannon & Wilson’s services. 

Client shall cause Shannon & Wilson and its subcontractors to be listed as additional insureds on any Commercial General Liability insurance carried by Client 
that is applicable to the project. 

Client shall require the project owner to require the general contractor on the project to purchase and maintain Commercial General Liability, Automobile 
Liability, Workers Compensation, and Employers Liability insurance, with limits no less than set forth above, and to cause Shannon & Wilson and its 
subcontractors to be listed as additional insureds on that Commercial General Liability insurance.  Client shall require the project owner include the substance 
of this paragraph in the prime construction contract. 

All insurance policies shall contain a waiver of subrogation. 

ARTICLE 8 - HAZARDOUS ENVIRONMENTAL CONDITIONS 

Disclosure of the Existence of Hazardous Environmental Conditions 
Client has disclosed to Shannon & Wilson all data known to Client concerning known or suspected hazardous environmental conditions, including but not 
limited to, the existence of all asbestos, PCBs, petroleum, hazardous waste, or radioactive material, if any, located at or near the project site, including its type, 
quantity, and location, or has represented to Shannon & Wilson that, to the best of Client’s knowledge, no hazardous environmental conditions exist at or near 
the project site. 

If any hazardous environmental condition is encountered or believed to exist, Shannon & Wilson shall notify Client and, to the extent required by applicable 
laws and regulations, the project site owner, and appropriate governmental officials. 

Disposal of Non-Hazardous Samples and Hazardous or Toxic Substances 
All substances on, in, or under the project site, or obtained from the project site as samples or as byproducts (e.g., drill cuttings and fluids) of the sampling 
process are the project site owner’s property.  Shannon & Wilson shall preserve such samples for forty-five (45) calendar days after Shannon & Wilson’s 
issuance to Client of the final instrument of service that relates to the data obtained from them.  Shannon & Wilson shall dispose of all non-hazardous samples 
and sampling process byproducts in accordance with applicable law; provided however, any samples or sampling process byproducts that are, or are believed 
to be, affected by regulated contaminants shall be packaged by Shannon & Wilson in accordance with applicable law, and turned over to Client or left on the 
project site. Shannon & Wilson shall not transport store, treat, dispose of, or arrange for the transportation, storage, treatment, or disposal of, any substances 
known, believed, or suspected to be affected by regulated contaminants, nor shall Shannon & Wilson subcontract for such activities.   

Shannon & Wilson shall, at Client’s request (and for additional compensation, if not already included in Shannon & Wilson’s Proposal), help Client or the 
project site owner identify appropriate alternatives for transportation, storage, treatment, or disposal of such substances, but Shannon & Wilson shall not make 
any independent determination about the selection of a transportation, storage, treatment, or disposal facility.   

Client or the project site owner shall sign all manifests for the transportation, storage, treatment, or disposal of substances affected by regulated contaminants; 
provided however, notwithstanding any other provisions of this Agreement to the contrary if Client directs Shannon & Wilson, Shannon & Wilson’s employees, 
or Shannon & Wilson’s agents to sign such manifests and/or to hire for Client or the project site owner a contractor to transport store, treat, or dispose of the 
contaminated substances, Shannon & Wilson shall do so only as Client’s disclosed agent.   

Contaminated Equipment and Consumables  
Client shall reimburse Shannon & Wilson for the cost of decontaminating field or laboratory equipment that is contaminated by regulated materials encountered 
at the project site and for the cost of disposal and replacement of contaminated consumables.  In some instances, the cost of decontamination may exceed the 
fair market value of the equipment, were it not contaminated, together with the cost of properly transporting and disposing of the equipment.  In such instances, 
Shannon & Wilson will notify Client and give Client the option of paying for decontamination or purchasing the equipment at its fair market value immediately 
prior to contamination.  If Client elects to purchase equipment, Client and Shannon & Wilson will enter into a specific agreement for that purpose.  Any 
equipment that cannot be decontaminated shall be considered a consumable. 

Client’s Liability for Hazardous or Toxic Materials  
Except to the extent caused by Shannon & Wilson’s and its subcontractor’s negligent or wrongful acts, errors, omissions, or breach of contract, and only to the 
maximum extent permitted by law, Client shall: indemnify and hold harmless Shannon & Wilson, its subcontractors and their partners, officers, directors, 
employees, and agents; from and against any and all actions (whether sounding in tort, contract (express or implied), warranty (express or implied), statutory 
liability, strict liability, or otherwise), claims (including, but not limited to, claims for bodily injury, death, property damage (including bodily injury, death, or 
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property damage to Shannon & Wilson’s own employees), or arising under CERCLA, MTCA, or similar federal, state, or local environmental laws), costs, 
damages (including without limitation, economic, non-economic, general, special, incidental, consequential), demands, expenses (including, but not limited to, 
reasonable attorneys’ fees and costs of defense), fines, judgments, liens, liabilities, and penalties of any kind whatsoever; arising from the arrangement for 
and/or ownership, operation, generation, labeling, transportation, storage, disposal, treatment, release, or threatened release of any hazardous or toxic materials, 
as defined by CERCLA, MTCA, or similar federal, state, or local environmental laws, on and/or from the project site. 

ARTICLE 9 - ALLOCATION OF RISK 

Indemnification of Client 
To the maximum extent permitted by law, Shannon & Wilson shall: indemnify and hold harmless Client, its appointed and elected officials, partners, officers, 
directors, employees, and agents; from and against any and all actions (whether sounding in tort, contract (express or implied), warranty (express or implied), 
statutory liability, strict liability, or otherwise), claims (including, but not limited to, claims for bodily injury, death, property damage, (including bodily injury, 
death, or property damage to Shannon & Wilson’s own employees) or arising under CERCLA, MTCA, or similar federal, state, or local environmental laws), 
costs, damages (including without limitation, economic, non-economic, general, special, incidental, consequential), demands, expenses (including, but not 
limited to, reasonable attorneys’ fees and costs of defense), fines, judgments, liens, liabilities, and penalties of any kind whatsoever; arising from the negligent 
or wrongful acts, errors, or omissions, or breach of contract or warranty express or implied, by Shannon & Wilson or any of its subcontractors; but only to the 
extent of Shannon & Wilson’s and its subcontractor’s relative degree of fault.  In furtherance of these obligations, and only with respect to Client, its appointed 
and elected officials, partners, officers, directors, employees and agents, Shannon & Wilson waives any immunity it may have or limitation on the amount or 
type of damages imposed under any industrial insurance, worker’s compensation, disability, employee benefit, or similar laws.  Shannon & Wilson 
acknowledges that this waiver of immunity was mutually negotiated. 

Limitation of Shannon & Wilson’s Liability 

A. Total Liability Limited to Insurance Proceeds 
Notwithstanding any other provisions of this Agreement, and only to the maximum extent permitted by law, the total liability, in the aggregate, of Shannon & 
Wilson, its subcontractors, and their partners, officers, directors, employees, agents and, or any of them, to Client and/or anyone claiming by, through, or under 
Client, for any and all actions (whether sounding in tort, contract (express or implied), warranty (express or implied), statutory liability, strict liability, or 
otherwise), claims (including, but not limited to, claims for bodily injury, death, property damage, (including bodily injury, death, or property damage to 
Shannon & Wilson’s own employees) or arising under CERCLA, MTCA, or similar federal, state, or local environmental laws), costs, damages (including 
without limitation, economic, non-economic, general, special, incidental, consequential), demands, expenses (including, but not limited to, reasonable attorneys’ 
fees and costs of defense), fines, judgments, liens, liabilities, and penalties of any kind whatsoever, arising out of, resulting from, or in any way related to the 
project or this Agreement, shall be limited to the insurance proceeds payable on behalf of or to Shannon & Wilson by any insurance policies applicable thereto.  
If you are unwilling or unable to limit our liability in this manner, we will negotiate this limitation and its associated impact on our approach, scope of work, 
schedule, and price, with you.  You must notify us in writing before we commence our work of your intention to negotiate this limitation and its associated 
impact on our approach, scope of work, schedule, and price.  Absent your prior written notification to the contrary, we will proceed on the basis that our total 
liability is limited as set forth above. 

B. Professional Liability Limited to $50,000 or 10% of Fee 
With respect to professional errors or omissions only, notwithstanding any other provisions of this Agreement, and only to the maximum extent permitted by 
law, the total liability, in the aggregate, of Shannon & Wilson, its subcontractors, and their partners, officers, directors, employees, agents, or any of them, to 
Client and/or anyone claiming by, through, or under Client, for any and all actions (whether sounding in tort, contract (express or implied), warranty (express 
or implied), statutory liability, strict liability, or otherwise), claims (including, but not limited to, claims for bodily injury, death, property damage (including 
bodily injury, death, or property damage to Shannon & Wilson’s own employees) or arising under CERCLA, MTCA, or similar federal, state, or local 
environmental laws), costs, damages (including without limitation, economic, non-economic, general, special, incidental, consequential), demands, expenses 
(including, but not limited to, reasonable attorneys’ fees and costs of defense), fines, judgments, liens, liabilities, and penalties of any kind whatsoever, arising 
out of, resulting from, or in any way related to the professional errors or omissions of Shannon & Wilson, its subcontractors, or their partners, officers, directors, 
employees, agents or, or any of them, shall not exceed the aggregate total amount of $50,000.00, or ten percent (10%) of the total compensation actually paid 
to Shannon & Wilson under this Agreement, whichever is greater.  If you are unwilling or unable to limit our professional liability to these sums, we will 
negotiate the amount of this limitation and its associated impact on our approach, scope of work, schedule, and price, with you.  You must notify us in writing 
before we commence our work of your intention to negotiate the amount of this limitation and its associated impact on our approach, scope of work, schedule, 
and price.  Absent your prior written notification to the contrary, we will proceed on the basis that our total professional liability is limited to $50,000.00 or ten 
percent (10%) of the total compensation actually paid to Shannon & Wilson under this Agreement, whichever is greater. 

ARTICLE 10 – MISCELLANEOUS 

Termination 
This Agreement may be terminated without further obligation or liability by either party, with or without cause (for convenience), upon 30 days prior written 
notice to the other.  Shannon & Wilson shall be entitled to compensation for all services performed prior to the termination of this Agreement.  This Agreement 
may be terminated by the non-breaching party upon any breach of this Agreement that remains uncured after 10 days notice to the breaching party by the non-
breaching party.  Upon payment of all amounts due Shannon & Wilson, Client shall be entitled to copies of Shannon & Wilson’s files and records pertaining to 
services performed prior to the termination of this Agreement. 

Successors, Assigns, and Beneficiaries 
This Agreement shall be binding upon each party’s assigns, successors, executors, administrators, and legal representatives.  

Neither Client nor Shannon & Wilson may assign or transfer any rights under or interest in this Agreement without the written consent of the other.  No 
assignment shall release or discharge the assignor from any duty or responsibility under this Agreement. 

Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Client or Shannon & Wilson to any third-party.  All duties and 
responsibilities undertaken under this Agreement shall be for the sole and exclusive benefit of Client and Shannon & Wilson.  There are no intended third-party 
beneficiaries.  Notwithstanding the foregoing, should a court find a third-party to be a beneficiary of this Agreement, it is the intent of the parties that the 
judicially created third-party beneficiary be bound by and subject to all of the terms and conditions of this Agreement.   

Jurisdiction, Venue, and Choice of Law 
Any applicable Statute of Limitation shall be deemed to commence running on the date which the claimant knew, or should have known, of the facts giving rise 
to their claims, but in no event later than the date of substantial completion of Shannon & Wilson’s services under this Agreement.  To the maximum extent 
permitted by law, as a condition precedent to commencing a judicial proceeding, a party shall give written notice of their claims, including all amounts claimed, 
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and the factual basis for their claims, to the other party within one (1) year of when the claimant knew, or should have known, of the facts giving rise to their 
claims, but in no event later than one (1) year from the date of substantial completion of Shannon & Wilson’s services under this Agreement.  As a condition 
precedent to commencing a judicial proceeding, a party shall first submit their claims to non-binding mediation through and in accordance with the rules of the 
American Arbitration Association. 

This Agreement shall be construed in accordance with and governed by the laws (except choice and conflict of law provisions) of the state in which the Project 
is located.   

Any judicial action shall be brought in the state in which the Project is located. 

Attorneys’ Fees 
Should any dispute or claims arise out of this Agreement, whether sounding in tort, contract (express or implied), warranty (express or implied), statutory 
liability, strict liability, or otherwise, the prevailing party shall be entitled to an award of their reasonable attorneys’ fees and costs, including upon appeal and 
in the enforcement of any judgment.  Should neither party prevail on all of their claims or receive all of the relief they sought, then the substantially prevailing 
party shall be awarded their reasonable attorneys’ fees and costs, including upon appeal and in the enforcement of any judgment. 

Waiver 
A waiver of any of the terms and conditions or breaches of this Agreement shall not operate as a subsequent waiver. 

Headings 
The headings used in this agreement are for general ease of reference only.  They have no meaning and are not part of this Agreement. 

Integration 
This Agreement, together with all attachments hereto, are incorporated by reference into each other, and supercede all prior written and oral discussions, 
representations, negotiations, and agreements on the subject matter of this Agreement and represent the parties’ complete, entire, and final understanding of the 
subject matter of this Agreement. 

Survival 
Notwithstanding completion or termination of this Agreement for any reason, all representations, warranties, limitations of liability, and indemnification 
obligations contained in this Agreement shall survive such completion or termination and remain in full force and effect until fulfilled. 

Severability 
If any of the terms or conditions of this Agreement are found to be void or unenforceable for any reason, the remainder of this Agreement shall continue in full 
force and effect, and the court shall attempt to judicially reform the void or unenforceable provisions to the maximum extent possible, consistent with the 
original intent expressed in the provisions, to render it valid and enforceable.  If the court is unable to reform the provisions to render it valid and enforceable, 
the court shall strike only that portion which is invalid or unenforceable, and this Agreement shall then be construed without reference to the void or 
unenforceable provisions. 



 
 

Agenda Item 13d 
 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
  
 
INFORMATION: 

 
PROPOSED RESOLUTION No. 09-17-1380: A RESOLUTION OF THE 
BOROUGH ASSEMBLY OF THE CITY AND BOROUGH OF WRANGELL, 
ALASKA, AMENDING THE FY 2018 CITY BUDGET BY TRANSFERRING 
$8,055 FROM THE WATER DEPARTMENT’S WATER RESERVES, TO THE 
WATER DEPARTMENT’S CAPITAL IMPROVEMENT EXPENDITURES, 
FOR A GROUNDWATER DESKTOP STUDY 
 

Attachments: 
 
 

1. PROPOSED RESOLUTION No. 09-17-1380 
2. Memo from Amber Al-Haddad, PW Director 

 
 
 
 
 
 
RECOMMENDED ACTION: 
 
Move to approve Resolution 09-17-1380, amending the FY 2018 City Budget by 
reducing the Water Department’s Water Reserves, Ending by $8,055, and 
increasing the Water Department’s Capital Improvement Expenditures, Account 
Number 72000-302-7900, by $8,055 for the purpose of providing funding for 
the Shannon & Wilson, Inc. for a Groundwater Desktop Study. 
 



CITY AND BOROUGH OF WRAGELL, ALASKA 
RESOLUTION NO. 09-17-1380 

 
A RESOLUTION OF THE BOROUGH ASSEMBLY OF THE CITY AND 
BOROUGH OF WRANGELL, ALASKA, AMENDING THE FY 2018 CITY 
BUDGET BY TRANSFERRING $8,055 FROM THE WATER 
DEPARTMENT’S WATER RESERVES, TO THE WATER DEPARTMENT’S 
CAPITAL IMPROVEMENT EXPENDITURES, FOR A GROUNDWATER 
DESKTOP STUDY 

 
WHEREAS, the Borough maintains reserve accounts to fund planning initiatives and 

studies for the development and implementation of Assembly priorities; and  
 

WHEREAS, Borough staff provides initial cost estimates as a basis for budgeting and 
appropriation; and  
 

WHEREAS, certain professional services agreements are awarded based on applicant 
qualifications, with scope and price negotiations occurring subsequent to consultant selection; 
and  
 

WHEREAS, the Borough has selected Shannon & Wilson, Inc. to conduct a 
Groundwater Desktop Study; and  
 

WHEREAS, negotiated scope of services with Shannon & Wilson, Inc. results in a 
professional services agreement amount that exceeds available budgeted funds; and  

 
 WHEREAS, funding must be fully budgeted and appropriated prior to professional 

services agreements being awarded. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE CITY AND 
BOROUGH OF WRANGELL, ALASKA:  

 
The Assembly hereby authorizes and directs the Borough Manager to amend the  FY 

2018 City Budget by reducing Water Department’s Water Reserves, Ending by $8,055, and 
increasing the Water Department’s Capital Improvement Expenditures, Account 72000-302-
7900, by $8,055 for the purpose of providing funding for the Shannon & Wilson, Inc. 
Groundwater Desktop Study.  
 
 ADOPTED: ______________, 2017 
 
      _____________________________  
ATTEST:    Dave L. Jack, Mayor  
 
  
_____________________________  
Kim Lane, MMC, Borough Clerk 
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MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: AMBER AL-HADDAD, PUBLIC WORKS DIRECTOR 
   
SUBJECT: RESOLUTION NO. 09-17-1380 AMENDING THE 2018 CITY BUDGET BY 

REDUCING WATER DEPARTMENT’S WATER RESERVES, ENDING BY 
$8,055 AND INCREASING THE WATER DEPARTMENT’S CAPITAL 
IMPROVEMENT EXPENDITURES, ACCOUNT NO. 72000-302-7900, BY 
$8,055 FOR THE PURPOSE OF PROVIDING FUNDING FOR THE 
SHANNON & WILSON, INC. GROUNDWATER DESKTOP STUDY 
 

DATE: September 19, 2017 
 
 
BACKGROUND 
 
This resolution transfers money from the Water Department’s Water Reserves, Ending to the 
Water Department’s Capital Improvement Expenditures account number 72000-302-7900 in the 
amount of $8,055, to cover the previously unbudgeted professional services agreement with 
Shannon & Wilson for the Groundwater Desktop Survey. 
 
Following this transfer the Water Department’s Water Reserves, Ending will have an 
unencumbered balance of $377,739. 
 
 
RECOMMENDATION 
Approve Resolution No. 09-17-1380 amending the 2018 City Budget by reducing the Water 
Department’s Water Reserves, Ending by $8,055, and increasing the Water Department’s Capital 
Improvement Expenditures, Account Number 72000-302-7900, by $8,055 for the purpose of 
providing funding for the Shannon & Wilson, Inc. for a Groundwater Desktop Study.  
 
 
ATTACHMENTS 
 

1.  Resolution No. 09-17-1380 
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Agenda Item 13e 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
   
INFORMATION: 

 
Request for Land by the Wrangell Medical Center for Residential 
Construction 

 
 
 

Attachments: 
1. Memo from Carol Rushmore, Economic Development Director 
2. Staff report from Carol Rushmore to P&Z Commission 
3. Memo from Robert Rang, CEO 
4. Letter from the Hospital Board, Bernie Massin, Vice-President 
5. Maps & parcel information for the 4 potential sites considered 

 
 
 
RECOMMENDED ACTION: 
 
Move to approve a portion of Lot 1, Block 35 for the proposed Wrangell 
Medical Center 4-plex housing development on the southern portion of 
the requested site, with a subdivision to occur as part of the site 
planning process.  Additional recommendations include: 

1) More than the required 4 parking places for the facility should be 
required (minimum is 1 per unit).    

2) Site plan alternatives showing preferred and optional access 
options, actual facility layout, building specifics, and yard areas 
should come back to the Commission for review during their 
planning process. 

3) Subdivision of Lot 1 should be completed prior to the beginning of 
any construction, or earlier if required by funding source. 

 



MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: MS. CAROL RUSHMORE 

ECONOMIC DEVELOPMENT DIRECTOR 
   
SUBJECT: REQUEST FOR LAND BY WRANGELL MEDICAL CENTER FOR 

RESIDENTIAL CONSTRUCTION 
 
DATE: September 26, 2017 
 
 
BACKGROUND: 
In August of 2016, Robert Rang, CEO of Wrangell Medical Center, received approval from the 
Borough Assembly to pursue a housing grant to construct a multi-housing unit for housing their 
visiting medical professionals. Afterwards, discussions continued with Borough staff regarding 
potential locations.  The preferred location, Borough owned property on Etolin Avenue, was 
submitted to the Planning and Zoning Commission for their recommendation. 
 
There were four areas that Borough staff identified as potential locations. These are identified 
and discussed in more detail in the attached information.   The final selection by WMC staff is to 
utilize a portion of Lot 1, Block 35 on Etolin Ave.  
 
Issues that the Planning and Zoning Commission reviewed and discussed are part of the attached 
staff report to the Commission.   Some of the points acknowledged by the Commission include: 
the land is zoned Multi-Family. The lot is larger than the WMC would require for a 4-plex, thus 
the property should be subdivided prior to construction. Adequate parking, yards and access 
must be provided.  Access via Etolin Avenue and the platted Spruce Street on the side should be 
considered and reviewed as part of site planning. Corps of Engineers permit requirements could 
require mitigation in order to meet parking and access needs. The site plan should be reviewed 
by the Commission.  A sample floor plan was provided to the Commission at their meeting, but 
it has not been confirmed that is they actual floor plan to be utilized.  
 
RECOMMENDATION: 
The Planning and Zoning Commission recommends to the Assembly to use a portion of Lot 1, 
Block 35 for the proposed Wrangell Medical Center 4-plex housing development on the southern 
portion of the requested site, with a subdivision to occur as part of the site planning process.  
Additional recommendations include: 

1) More than the required 4 parking places for the facility should be required (minimum is 1 
per unit).    

2) Site plan alternatives showing preferred and optional access options, actual facility 
layout, building specifics, and yard areas should come back to the Commission for 
review during their planning process. 

3) Subdivision of Lot 1 should be completed prior to the beginning of any construction, or 
earlier if required by funding source. 
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ATTACHMENTS:   

1. Staff report to the Planning and Zoning Commission 
2. Letter from Robert Rang, CEO Wrangell Medical Center 
3. Map and parcel information for the 4 potential sites considered  
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Wrangell Medical Center 

Potential Housing 

1.  Housing on lots adjacent to the existing Wrangell Medical Center facility 

 

 All of Block 54 is zoned Open Space/Public (OS) 

 Lots 2 and 3 are 10,400 square feet; Lots 4 and 5 are 8,000 square feet 

 20’ Utility easement runs across the front of the lots and a sewer easement is between Lots 3 and 4 

 There is a platted scenic strip (appears to be an alley/ROW??) between Reid Street Lots and the First Ave Lots, 

which could potentially be vacated, although the scenic strip between Head Start and Lots 4 and 5 should 

probably remain as a buffer. 

 In the OS District: 

o  residential development is not a permitted or conditionally permitted use 

o Hospital and medical service facilities are allowed as a conditional use 

o Uses and structures accessory and subordinate to a hospital would be permitted with conditional use 

permit approval 

 Would/could  certain types of residential development be considered accessory to the hospital? 

kim
Typewritten Text
13e-5

kim
Typewritten Text

kim
Typewritten Text



2 
 

 

 

 Options for residential development: 

o A conditional use permit would be required to 1) determine if housing is an accessory use and 2) 

approve the accessory use.  Public hearing before PZ only. 

o Zone Change to SFR could be sought. 2 public hearing:  Public Hearing before PZ who makes 

recommendation to Assembly for final approval. 

o Contract Zone could also be requested, but this is spot zoning so should be avoided. 

 

 See Attached maps (3)  
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2. Housing on  nearby lots on Wrangell Avenue/Pine Street, adjacent to Kadin Construction. 

 

 

 Lots 4,5, 6 and 7 highlighted are zoned Light Industrial (LI) 

 Each lot is 17,000 square feet 

 In the Light Industrial district: 

o     Multi family structures are allowed as a conditional use 

o     Single Family structures are not a permitted use 

 The lots are surrounded on one side by a construction/equipment yard and by all other sides by residential   

 It is possible that the construction yard has encroached into Lots 4 and 8.  Some sort of buffer between the 

Lots 3 and 8 and Lots 4 and 7 should be maintained 

 Utilities should be easily obtained. 

 For residential development: 

o If a triplex or more were to be constructed, a conditional use permit would be required for approval.  

Public hearing before PZ only. 

o Zone Change to SFR could be sought. 2 public hearing:  Public Hearing before PZ who makes 

recommendation to Assembly for final approval. 

o Contract Zone could also be requested, but this is spot zoning so should be avoided. 
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3. Etolin Avenue site 

 

 

 Lot 1, Block 35 is approximately 61,320 sq ft or 1.4 acres. 

 In the Multi Family district: 

o     Multi family structures are allowed 

o     Single Family structures are allowed. 

 The south end of the lot is adjacent to an undeveloped street which has an informal trail access to Volunteer 

Park Trail. 

 Utilities should be easily obtained. 
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4. Housing near AICS Medical facility, new hospital location. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Lots highlighted  Lots 16-20 Single Family Residential (SF)  and Lots 1, 5 and 6 are Multi-Family Residential (MF) 

 Lots 16-19 are 7800 sq ft, Lot 20 is 6900 sq ft, Lot 1 is 7500 sq ft, Lot 5 is 15,800 sq ft  and Lot 6 is 10,400 sq ft 

 In the Single Family District, single family residents or duplexes are allowed. 

 In the Multi-Family district, single family or multiple units are allowed. 

 Utilities exist to each lot. 

 

 





 

 

Agenda Item 13f 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
   
INFORMATION: 
 

Approval for the Wrangell Medical Center to Purchase or Lease to 
Own an Endoscopy machine 

 
 
 

Attachments: 
1. Letter from Robert Rang, WMC CEO (approved by the WMC Board) 
2. Olympus America, Inc. quote 

 
 

 
 
 
 
 
 

 
RECOMMENDED ACTION: 
 
Move to approve the Wrangell Medical Center’s Purchase or Lease to 
Own an Endoscopy Machine.  



kim
Typewritten Text
13f-1



kim
Typewritten Text
13f-2









 

 

Agenda Item 13g 
 

CITY & BOROUGH OF WRANGELL 
 
 

BOROUGH ASSEMBLY 
AGENDA ITEM 

September 26, 2017 
    
INFORMATION: 
 

Discussion Item: Nuisance Abatement (WMC Section 9.08) 
 
 

Attachments: 
1. Memo from Borough Manager Von Bargen 
2. WMC Chapter 9.08 Nuisance 

 
 

 
 

 
 
 
 
 

 
RECOMMENDED ACTION: 
 
Discussion item only. 
 



MEMORANDUM 
 
TO:  HONORABLE MAYOR AND MEMBERS OF THE ASSEMBLY 
  CITY AND BOROUGH OF WRANGELL 
 
FROM: LISA VON BARGEN, BOROUGH MANAGER 
   
SUBJECT: DISCUSSION ITEM: NUISANCE ABATEMENT 

 
DATE: September 19, 2017 
 
 
BACKGROUND 
 
During the Goal Setting Work Session the Assembly was clear that a top priority for them is 
nuisance abatement. The Assembly asked for a discussion item on the agenda so direction could 
be provided to Administration. A copy of WMC Chapter 9.08 Nuisances is attached for review 
by the Assembly prior to the discussion. 
 
RECOMMENDATION 
 
None. Discussion item only. 
 
 
ATTACHMENTS 
 

1.  WMC Chapter 9.08 Nuisances 
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Wrangell Municipal Code  
Chapter 9.08 NUISANCES 

Page 1/3 

The Wrangell Municipal Code is current through Ordinance 936, passed June 13, 2017.  

 Chapter 9.08 

NUISANCES 

Sections: 
9.08.010    Defined. 
9.08.020    Prohibited – Abatement generally. 
9.08.030    Burial. 
9.08.040    Slaughterhouses and similar operations. 
9.08.050    Water pollution. 
9.08.060    Maintaining gutters free of obstructions. 
9.08.070    Offensive drains. 
9.08.080    Accumulations of rubbish and materials prohibited. 
9.08.090    Certain conditions declared nuisances. 
9.08.100    Remedies not exclusive. 
9.08.110    Notification of offenders by police chief – Abatement. 
9.08.120    Penalty for violation. 

9.08.010 Defined. 
For purposes of this chapter, “nuisance” means any act or creation which is injurious to the public health, or which 
prevents or obstructs the free and comfortable enjoyment of life and property or which is dangerous to surrounding 
property. [Ord. 227 § 5, 1969; prior code § 42.60.010.] 

9.08.020 Prohibited – Abatement generally. 
A. It is unlawful for any person, firm or corporation to permit or maintain the existence of any nuisance on any 
property under his or its control. 

B. Whenever a nuisance is deemed to exist it shall be abated by the health officer or chief of police at the expense of 
the person maintaining such nuisance. [Ord. 227 § 5, 1969; prior code § 42.60.010.] 

9.08.030 Burial. 
It is unlawful for any person to bury any person within the borough limits except in an established cemetery. [Ord. 
227 § 5, 1969; prior code § 42.60.020.] 

9.08.040 Slaughterhouses and similar operations. 
A. No person shall establish or maintain a slaughterhouse; keep herds of more than five swine or goats; cure or keep 
hides, skins or pelts; slaughter cattle, swine, sheep or any other kind of animals; pursue or carry on any other 
business offensive to the senses or prejudicial to the public health or comfort in any part of the borough. 

B. Any person maintaining stables, stockyards, or hogpens in which livestock are confined shall be required to keep 
the same free from accumulations of filth so that the same shall not be prejudicial to the public health. [Ord. 227 § 5, 
1969; prior code § 42.60.030.] 

9.08.050 Water pollution. 
It is unlawful for any person to throw, empty out or deposit in any gutter or ditch or near any inhabited place, the 
suds or filthy water resulting from the washing of clothes, slops from kitchens or other foul or filthy matter or allow 
the same to stand on his own premises or to seep into the premises of another. [Ord. 227 § 5, 1969; prior code § 
42.60.040.] 

9.08.060 Maintaining gutters free of obstructions. 
It shall be the duty of every owner of any property to keep the gutter in front of such property at all times clean and 
free from all obstructions to the free passage of water, and to remove all dirt, filth, garbage or rubbish that may have 
accumulated on the street or alley adjoining the property, to the middle of the street or alley. [Ord. 227 § 5, 1969; 
prior code § 42.60.050.] 
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9.08.070 Offensive drains. 
No person shall permit any cellar, pool, sewer, water closet or private drain belonging to him to become nauseous, 
foul or offensive and prejudicial to the public health and comfort. [Ord. 227 § 5, 1969; prior code § 42.60.060.] 

9.08.080 Accumulations of rubbish and materials prohibited. 
No owner, lessee, agent, tenant, or occupant shall allow or permit any junk vehicles, junk, debris, or indiscriminate 
storage of machinery, equipment parts, lumber, or other material, or any accumulation of garbage, manure, offal, 
rubbish, stagnant water, or any filthy liquid or substance, or anything that is or may become putrid or offensive to be 
or remain upon his yard, lot or premises, or upon any yard, lot or premises controlled by him. [Ord. 600 § 4, 1995; 
Ord. 227 § 5, 1969; prior code § 42.60.070.] 

9.08.090 Certain conditions declared nuisances. 
In addition to other public nuisances declared by other sections of this code, the nonexclusive following are declared 
to be public nuisances: 

A. The sale or offering for sale of unwholesome food or drink; or places where such sales or offerings are made; 

B. The exposure, display, sale, or distribution of obscene pictures, books, pamphlets, magazines, papers, documents, 
or objects; 

C. The public exposure of a person having a contagious disease; 

D. The keeping of an animal that causes a disturbance by noise after being informed that this noise is having that 
effect and the noise continues; 

E. The operation or use of any electrical apparatus or machine which materially and unduly interferes with radio or 
television reception by others; 

F. Any use of a street or sidewalk or a place adjacent thereto which causes crowds of people to gather so as to 
obstruct traffic on such street or sidewalk, or which otherwise obstructs traffic thereon, except as may be authorized 
by law or ordinance; 

G. All ditches, drains, wells, pools, cisterns, bodies, or containers of water in which mosquitoes breed or are likely 
to breed, or which are so constructed, formed, conditioned, or situated as to endanger the public health or safety; 

H. Rank weeds or grass; carcasses; accumulations of manure, refuse or other things, which are, or are likely to be, 
breeding places for flies, mosquitoes, vermin, or disease germs; 

I. Any pit, hole, or other thing which is so constructed, formed, conditioned, and/or situated as to endanger the 
public safety; 

J. Any fire or explosion hazard which endangers the public peace, health, safety, or welfare; 

K. Any occupation or activity which endangers the public peace, health, safety, morals, or welfare. [Ord. 683 § 4, 
2000; Ord. 227 § 5, 1969; prior code § 42.60.080.] 

9.08.100 Remedies not exclusive. 
Nothing in this chapter shall interfere with remedies provided in other sections of this code for the abatement of 
nuisances, or with the remedies provided in the building code, or with any other remedy afforded by the laws of the 
state. The board or mayor of the borough may, at their option, choose any method or combination of methods 
provided for in this chapter, or provided by law, in order to enforce the provisions of this chapter. [Ord. 683 § 4, 
2000; Ord. 227 § 5, 1969; prior code § 42.60.220.] 

9.08.110 Notification of offenders by police chief – Abatement. 
It shall be the duty of the chief of police upon receiving notice of any violation of the provisions of this chapter 
immediately to notify the offender to abate and remove the same within such time as he may deem proper, not to 
exceed 24 hours. If the nuisance has not been removed or abated within the time specified in the notice, the chief of 
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police shall cause the same to be removed and the expense thereof shall be paid by the borough and recovered from 
the owner by an action at law. [Ord. 683 § 4, 2000; Ord. 227 § 5, 1969; prior code § 42.60.230.] 

9.08.120 Penalty for violation. 
In addition to the remedies provided by this chapter against any such building or other structure, any person, firm, 
association or corporation who willfully violates any provision of this chapter, or who willfully fails or refuses to 
comply with final order, determination, decision or judgment of the board of adjustment made in accordance with 
the provisions of this chapter, or any final intermediate order made in accordance with the provisions of this chapter 
by the borough manager, fire chief, chief of police, building inspector, or health officer, or other authorized officer 
or employee of the borough shall be punishable as provided for in WMC 1.20.010. Any person violating any 
provision of this chapter is guilty of an infraction and shall be punished by the fine established in the WMC 1.20.050 
fine schedule if the offense is listed in that fine schedule or by a fine of up to $500.00 if the offense is not listed in 
the WMC 1.20.050 fine schedule. [Ord. 909 § 2, 2015; Ord. 833 § 61, 2009; Ord. 683 § 4, 2000; Ord. 227 § 5, 1969; 
prior code § 42.60.240.] 
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